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Mitigated Negative Declaration 

Land Development 
Review Division 
(619)446-5460 

Project No. 54384 
SCH No. 2005091022 

SUBJECT: PACIFIC COAST OFFICE BUILDING: SITE DEVELOPMENT PERMIT to construct an 
approximately 9,845 square-foot, two-story office building on a vacant 4.94-acre 
parcel. The project is located just east of the terminus of Scheidler Way, in the 
Mission Valley Planned District within the Mission Valley Community Planning 
area (Lot 1 of Nagel Tract Unit No. 2 Subdivision, Map 4737). 

UPDATE: March 5,2007: On September 26,2006, an environmental appeal on the project 
was before the City Council. City Council granted the appeal and set aside the 
environmental determination and remanded the matter to the previous 
decision maker (the Planning Commission). In addition. City Council directed 
staff to provide additional information in the document regarding the various 
project designs that had been considered by the applicant, to allow the public 
to review the projecfs design process, and to provide for public input through 
the document recirculation process. 

Therefore, based on City Council's direction, this information has been 
provided and this Mitigated Negative Declaration has been recirculated for 
public review and input. 

I. PROJECT DESCRIPTION: See attached Initial Study. 

II. ENVIRONMENTAL SETTING: See attached Initial Study. 

IE. DETERMINATION: 

The City of San Diego conducted an Initial Study which detennined that the proposed 
project could have a significant environmental effect in the following areas(s): BIOLOGICAL 
RESOURCES, LAND USE/MSCP, AND PALEONTOLOGICAL RESOURCES. Subsequent 
revisions in the project proposal create the specific mitigation identified in Section V of this 



Page 2 

Mitigated Negative Declaration. The project as revised now avoids or mitigates the 
potentially significant environmental effects previously identified, and the preparation of 
an Environmental Impact Report will not be required. 

IV. DOCUMENTATION: 

The attached Initial Study documents the reasons to support the above Determination. 

V. MITIGATION, MONITORING AND REPORTING PROGRAM: 

GENERAL 

Prior to the commencement of the preconstruction meeting, the Assistant Deputy Director of the 
Land Development Review Division (LDR) shall verify that the following mitigation measures 
are noted within the construction/grading plans and/or specifications submitted and included 
in the specifications under the heading Environmental Mitigation Requirements. 

BIOLOGICAL RESOURCES 

1. Prior to issuance of the first grading permit, the owner/permittee shall contribute to the City 
of San Diego Habitat Acquisition Fund (HAP) to mitigate for the loss of 0.64 acre of Diegan 
costal sage scrub (tier II) and 0.10 acre of non-native grassland (tier IIIB). The current per 
acre contribution amount for the HAP is $25,000 per-acre plus a ten percent (10%) 
administrative fee. This fee is based on mitigation ratios of 1:1 for Diegan coastal sage scrub 
and 0.5:1 for non-native grassland impacts (both impacts occurred outside the MHPA, yet 
mitigation would be required inside the MHPA). 

2. Prior to the issuance of any grading permits and/or the first pre-construction meeting, the 
owner/permittee shall make arrangement to schedule a preconstruction meeting to ensure 
implementation of the Mitigation Monitoring and Reporting Program (MMRP). The 
meeting shall include the Resident Engineer (RE), monitoring biologist, monitoring 
archaeologist, and staff from the City's Mitigation monitoring Coordination (MMC) Section. 

3. Prior to the first pre-construction meeting, the applicant shall be responsible for retaining a 
qualified Biologist and provide a letter of verification to the ADD of LDR stating that a 
qualified Biologist, as defined in the City of San Diego Biological Resource Guidelines (BRG), 
has been retained to implement the mitigation measures. 

4. At least thirty days prior to the pre-construction meeting, the qualified Biologist shall verify 
that any special reports, maps, plans and time lines, such as but not limited to, revegetation 
plans, plant relocation requirements, avian or other wildlife protocol surveys, impact 
avoidance areas or other such information has been completed and updated. 

5. The project biologist shall supervise the placement of orange construction fencing or 
equivalent along the limits of disturbance within and surrounding sensitive habitats as 
shown on the approved Exhibit A. 
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6. All construction activities (including staging areas) shall be restricted to the development 
area as shown on the approved Exhibit A. The project biologist shall monitor construction 
activities as needed to ensure that construction activities do not encroach into biologically 
sensitive areas beyond the limits of disturbance as shown on the approved Exhibit A. 

LAND USE/MSCP 

1. Prior to initiation of any construction-related grading, the biologist shall discuss the 
sensitive nature of the adjacent habitat with the crew and subcontractor. 

2. Prior to preconstruction meeting, the limits of grading shall be clearly delineated by a 
survey crew prior to brushing, clearing or grading. The limits of grading shall be defined 
with appropriate construction fencing and checked by the biological monitor before 
initiation of construction grading. 

3. All lighting adjacent to the MHPA shall be shielded, unidirectional, low pressure sodium 
illumination (or similar) and directed away from preserve areas using appropriate 
placement and shields. If lighting adjacent to the MHPA is required for nighttime 
construction, it shall be unidirectional, low pressure sodium illumination (or similar), and 
it shall be directed away from the preserve areas and the tops of adjacent trees with 
potentiaUy nesting raptor species, using appropriate placement and shields. 

4. All staging/storage areas for equipment and materials shall be located within the 
development footprint and shall not encroach onto adjacent sensitive habitat retained 
within the open space and/or/MHPA areas. No equipment maintenance shall be 
conducted within or near the adjacent sensitive habitat retained within the open space 
and/or/MIiPA areas 

5. Natural drainage patterns shall be maintained as much as possible during construction. 
Erosion control techniques, including the use of sandbags, hay bales, and/or the 
installation of sediment traps, shall be used to control erosion and deter drainage during 
construction activities into the adjacent open space. Drainage from all development areas 
adjacent to the MHPA shall be directed away from the MHPA, or if not possible, must not 
drain directly into the MHPA, but instead into sedimentation basins, grassy swales, and/or 
mechanical trapping devices as specified by the City Engineer. 

6. No trash, oil, parking or other construction related activities shall be allowed outside the 
established limits of grading. All construction related debris shall be removed off-site to 
an approved disposal facility. 

7. No invasive non-native plant-species shall be introduced into areas adjacent to the MHPA. 

8. Prior to the preconstruction meeting, the ADD of LDR shall verify that the Multi-Habitat 
Planning Area (MHPA) boundaries and the following project requirements regarding the 
coastal Califomia gnatcatcher are shown on the construction plans: 
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COASTAL CALIFORNIA GNATCATCHER (Federally Threatened^ 

1. Prior to the preconstruction meeting, the City Manager (or appointed designee) shall 
verify that the Multi-Habitat Planning Area (MHPA) boundaries and the following 
project requirements regarding the coastal Califomia gnatcatcher are shown on the 
construction plans: 

No clearing, grubbing, grading, or other construction activities shall occur between 
March 1 and August 15, the breeding season of the Coastal Califomia gnatcatcher, until 
the following requirements have been met to the satisfaction of the City Manager: 

A. A qualified biologist (possessing a valid Endangered Species Act Section 
10(a)(1)(a) Recovery Permit) shall survey those habitat areas within the MHPA 
that would be subject to construction noise levels exceeding 60 decibels [dB(A)] 
hourly average for the presence of the Coastal Califomia gnatcatcher. Surveys 
for the Coastal Califomia gnatcatcher shall be conducted pursuant to the protocol 
survey guidelines established by the U.S. Fish and Wildlife Service within the 
breeding season prior to the commencement of any construction. If gnatcatchers 
are present, then the following conditions must be met: 

I. Between March 1 and August 15, no clearing, grubbing, or grading of 
occupied gnatcatcher habitat shall be permitted. Areas restricted from 
such activities shall be staked or fenced under the supervision of a 
qualified biologist; and 

II. Between March 1 and August 15, no construction activities shall occur 
within any portion of the site where construction activities would result in 
noise levels exceeding 60 dB(A) hourly average at the edge of occupied 
gnatcatcher habitat. An analysis showing that noise generated by 
construction activities would not exceed 60 dB(A) hourly average at the 
edge of occupied habitat must be completed by a qualified acoustician 
(possessing current noise engineer license or registration with monitoring 
noise level experience with Usted animal species) and approved by the 
city manager at least two weeks prior to the commencement of 
construction activities. Prior to the commencement of construction 
activities during the breeding season, areas restricted from such activities 
shall be staked or fenced under the supervision of a qualified biologist; or 

III. At least two weeks prior to the commencement of construction activities, 
under the direction of a quaUfied acoustician, noise attenuation measures 
(e.g., berms, walls) shall be implemented to ensure that noise levels 
resulting from construction activities will not exceed 60 dB(A)hourly 
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average at the edge of habitat occupied by the Coastal Califomia 
gnatcatcher. Concurrent with the commencement of construction 
activities and the construction of necessary noise attenuation facilities, 
noise monitoring* shall be conducted at the edge of the occupied habitat 
area to ensure that noise levels do not exceed 60 dB(A) hourly average. If 
the noise attenuation techniques implemented are determined to be 
inadequate by the qualified acoustician or biologist, then the associated 
construction activities shall cease until such time that adequate noise 
attenuation is achieved or until the end of the breeding season (August 
16). 

* Construction noise monitoring shall continue to be monitored at least twice weekly on varying 
days, or more frequently depending on the construction activity, to verify that noise levels at the 
edge of occupied habitat are maintained below 60 dB(A) hourly average or to the ambient noise 
level if it already exceeds 60 dB(A) hourly average. If not, other measures shall be implemented 
in consultation with the biologist and the City Manager, as necessary, to reduce noise levels to 
below 60 dB(A) hourly average or to the ambient noise level if it already exceeds 60 dB(A) 
hourly average. Such measures may include, but are not limited to, limitations on the 
placement of construction equipment and the simultaneous use of equipment. 

B. If Coastal CaUfomia gnatcatchers are not detected during the protocol survey, the 
qualified biologist shaU submit substantial evidence to the city manager and 
applicable resource agencies which demonstrates whether or not mitigation 
measures such as noise waUs are necessary between March 1 and August 15 as 
follows: 

I. If this evidence indicates the potential is high for Coastal Califomia 
gnatcatcher to be present based on historical records or site conditions, 
then condition A.III shall be adhered to as specified above. 

II. If this evidence concludes that no impacts to this spedes are anticipated, 
no further mitigation measures are necessary. 

RAPTORS 

1. If the site has a potential to support nests and nesting raptors are present during 
construction, compliance with the Migratory Bird Treaty Act/Section 3503 would preclude 
the potential for direct impacts. 

2. If there is a potential for indirect noise impacts to nesting raptors, prior to construction 
within the development area during the raptor breeding season (February 1 through 
September 15) the biologist shaU conduct a preconstruction survey to determine the 
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presence of active raptor nests. If active nests are detected, the biologist in consultation 
with EAS staff shall establish a species appropriate noise buffer zone. No construction 
shall occur within this zone. 

PALEONTOLOGICAL RESOURCES 

PRIOR TO PERMIT ISSUANCE 

A. L,and Development Review (LDR) Plan Check 

1. Prior to Notice to Proceed (NTP) for any construction permits, including but not 
limited to, the first Grading Permit, Demolition Plans/Permits and Building 
Plans/Permits, but prior to the first preconstruction meeting, whichever is 
applicablet the Assistant Deputy Director (ADD) Environmental designee shall 
verify that the requirements for Paleontological Monitoring have been noted on 
the appropriate construction documents. 

B. Letters of Qualification have been submitted to ADD 

1. The applicant shaU submit a letter of verification to Mitigation Monitoring 
Coordination (MMC) identifying the Principal Investigator (PI) for the project 
and the names of all persons involved in the paleontological monitoring 
program, as defined in the City of San Diego Paleontology Guidelines. 

2. MMC will provide a letter to the appUcant confirming the qualifications of the PI 
and all persons involved in the paleontological monitoring of the project. 

3. Prior to the start of work, the applicant shall obtain approval from MMC for any 
personnel changes associated with the monitoring program. 

PRIOR TO START OF CONSTRUCTION 

A. Verification of Records Search 

1. The PI shall provide verification to MMC that a site specific records search has 
been completed. Verification includes, but is not limited to a copy of a 
confirmation letter from San Diego Natural History Museum, other institution or, 
if the search was in-house, a letter of verification from the PI stating that the 
search was completed. 

2. The letter shall introduce any pertinent information concerning expectations and 
probabilities of discovery during trenching and/or grading activities. 
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B. PI Shall Attend Precon Meetings 

1. Prior to beginning any work that requires monitoring, the Applicant shall 
arrange a Precon Meeting that shall include the PI, Construction Manager (CM) 
and/or Grading Contractor, Resident Engineer (RE), Building Inspector (BI), if 
appropriate, and MMC. The qualified paleontologist shall attend any 
grading/excavation related Precon Meetings to make comments and/or 
suggestions concerning the Paleontological Monitoring program with the 
Construction Manager and/or Grading Contractor. 

a. If the PI is unable to attend the Precon Meeting, the AppUcant shall 
schedule a focused Precon Meeting with MMC, the PI, RE, CM or BI, if 
appropriate, prior to the start of any work that requires monitoring. 

2. Identify Areas to be Monitored 

Prior to the start of any work that requires monitoring, the PI shall submit a 
Paleontological Monitoring Exhibit (PME) based on the appropriate construction 
documents (reduced to 11x17) to MMC identifying the areas to be monitored 
including the delineation of grading/excavation limits. The PME shall be based 
on the results of a site specific records search as weU as information regarding 
existing known soil conditions (native or formation). 

3. When Monitoring Will Occur 

a. Prior to the start of any work, the PI shall also submit a construction 
schedule to MMC through the RE indicating when and where monitoring 
will occur. 

b. The PI may submit a detailed letter to MMC prior to the start of work or 
during construction requesting a modification to the monitoring program. 
This request shall be based on relevant infonnation such as review of final 
construction documents which indicate conditions such as depth of 
excavation and/or site graded to bedrock, presence or absence of fossil 
resources, etc., which may reduce or increase the potential for resources to 
be present. 
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DURING CONSTRUCTION 

A. Monitor Shall be Present During Grading/Excavation/Trenching 

1. The monitor shall be present full-time during grading/excavation/trenching 
activities as identified on the PME that could result in impacts to formations with 
high and moderate resource sensitivity. The Construction Manager is 
responsible for notifying the RE, PI, and MMC of changes to any construction 
activities. 

2. The monitor shall document field activity via the Consultant Site Visit Record 
(CSVR). The CSVR's shall be faxed by the CM to the RE the first day of 
monitoring, the last day of monitoring, monthly (Notification of Monitoring 
Completion), and in the case of ANY discoveries. The RE shall forward copies to 
MMC. 

3. The PI may submit a detailed letter to MMC during construction requesting a 
modification to the monitoring program when a field condition such as trenching 
activities that do not encounter formational soils as previously assumed, and/or 
when unique/unusual fossils are encountered, which may reduce or increase the 
potential for resources to be present. 

B. Discovery Notification Process 

1. In the event of a discovery, the Paleontological Monitor shall direct the contractor 
to temporarily divert trenching activities in the area of discovery and 
immediately notify the RE or BI, as appropriate. 

2. The Monitor shaU immediately notify the PI (unless Monitor is the PI) of the 
discovery. 

3. The PI shaU immediately notify MMC by phone of the discovery, and shall also 
submit written documentation to MMC within 24 hours by fax or email with 
photos of the resource in context, if possible. 

C. Determination of Significance 

1. The PI shall evaluate the significance of the resource. 

a. The PI shall immediately notify MMC by phone to discuss significance 
determination and shall also submit a letter to MMC indicating whether 
additional mitigation is required. The determination of significance for 
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fossil discoveries shall be at the discretion of the PI. 

b. If the resource is significant, the PI shall submit a Paleontological 
Recovery Program (PRP) and obtain written approval from MMC. 
Impacts to significant resources must be mitigated before ground 
disturbing activities in the area of discovery will be allowed to resume. 

c. If resource is not significant (e.g., small pieces of broken common shell 
fragments or other scattered common fossils) the PI shall notify the RE, or 
BI as appropriate, that a non-significant discovery has been made. The 
Paleontologist shall continue to monitor the area without notification to 
MMC unless a significant resource is encountered. 

d. The PI shall submit a letter to MMC indicating that fossil resources will be 
coUected, curated, and documented in the Final Monitoring Report. The 
letter shaU also indicate that no further work is required. 

NIGHT WORK 

A. If night work is included in the contract 

1. When night work is included in the contract package, the extent and timing shall 
be presented and discussed at the precon meeting. 

2. The following procedures shaU be followed. 

a. No Discoveries 

In the event that no discoveries were encountered during night work. The 
PI shall record the information on the CSVR and submit to MMC via fax 
by 9am the following morning, if possible. 

b. Discoveries 

All discoveries shall be processed and documented using the existing 
procedures detailed in Sections HI - During Construction. 

c. Potentially Significant Discoveries 

If the PI detennines that a potentially significant discovery has been 
made, the procedures detailed under Section in - During Construction 
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shall be followed. 

d. The PI shall immediately contact MMC, or by 8AM the following morning 
to report and discuss the findings as indicated in Section III-B, unless 
other specific arrangements have been made. 

B. If night work becomes necessary during the course of construction 

1. The Constmction Manager shall notify the RE, or BI, as appropriate, a minimum 
of 24 hours before the work is to begin. 

2. The RE, or BI, as appropriate, shall notify MMC immediately. 

C All other procedures described above shall apply, as appropriate. 

POST CONSTRUCTION 

A. Submittal of Draft Monitoring Report 

1. The PI shall submit two copies of the Draft Monitoring Report (even if negative) 
which describes the results, analysis, and conclusions of all phases of the 
Paleontological Monitoring Program (with appropriate graphics) to MMC for 
review and approval within 90 days foUowing the completion of monitoring, 

a. For significant paleontological resources encountered during monitoring, 
the Paleontological Recovery Program shall be included in the Draft 
Monitoring Report. 

b. Recording Sites with the San Diego Natural History Museum 

The PI shall be responsible for recording (on the appropriate forms) any 
significant or potentially significant fossU resources encountered during 
the Paleontological Monitoring Program in accordance with the City's 
Paleontological Guidelines, and submittal of such forms to the San Diego 
Natural History Museum with the Final Monitoring Report. 

2. MMC shaU return the Draft Monitoring Report to the PI for revision or, for 
preparation of the Final Report. 

3. The PI shaU submit revised Draft Monitoring Report to MMC for approval. 

4. MMC shall provide written verification to the PI of the approved report. 
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5. MMC shall notify the RE or BI, as appropriate, of receipt of all Draft Monitoring 
Report submittals and approvals. 

B. Handling of Fossil Remains 

1. The PI shall be responsible for ensuring that aU fossil remains collected are 
cleaned and catalogued. 

2. The PI shall be responsible for ensuring that all fossil remains are analyzed to 
identify function and chronology as they relate to the geologic history of the area; 
that faunal material is identified as to species; and that specialty studies are 
completed, as appropriate 

C Curation of fossil remains: Deed of Gift and Acceptance Verification 

1. The PI shall be responsible for ensuring that all fossil remains associated with the 
monitoring for this project are permanently curated with an appropriate 
institution. 

2. The PI shall include the Acceptance Verification from the curation institution in 
the Final Monitoring Report submitted to the RE or BI and MMC. 

D. Final Monitoring Report(s) 

1. The PI shall submit two copies of the Final Monitoring Report to MMC (even if 
negative), within 90 days after notification from MMC that the draft report has 
been approved. 

2. The RE shall, in no case, issue the Notice of Completion until receiving a copy of 
the approved Final Monitoring Report from MMC which includes the Acceptance 
Verification from the curation institution. 

VI. PUBLIC REVIEW DISTRIBUTION: 

Draft copies or notice of this Mitigated Negative Declaration were distributed to: 

United States 
U.S. Fish and WUdUfe Service (23) 

State of Califomia 
Califomia Department of Fish and Game (32) 
Regional Water Quality Control Board (44) 
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State Clearinghouse (46) 

City of San Diego: 
Council District 6, Councilmember Frye 
Development Services Department 
Planning Department 
Branch Library (MS 17) 
Historical Resources Board (87) 

Other 
Sierra Club (165) 
San Diego Audubon Society (167) 
Califomia Native Plant Society (170) 
The Center for Biological Diversity (176) 
Citizens Coordinate for Century III (179) 
Endangered Habitats League (182) 
Dr. Jerry Schafer (209) 
South Coastal Information Center (210) 
San Diego Archaeological Society (212) 
San Diego Natural History Museum (213) 
Save Our Heritage Organisation (214) 
Ron Christman (215) 
Louie Guassac (215 A) 
San Diego County Archaeological Society (218) 
Native American Heritage Commission (222) 
Kumeyaay Cultural Repatriation Committee (225) 
Native American Distribution (225A-R) 
Serra Mesa Community Council (264) 
Mission Village Homeowners Association (266) 
Normal Heights Community Planning Committee (291) 
Normal Heights Community Planning Association (292) 
Mission Valley Center Association (328) 
Hazard Center (328A) 
Mary Johnson (328B) 
Mission Valley Community CouncU (328C) 
Union Tribune News (329) 
San Diego River Conservancy (330A) 
Friends of the Mission Valley Preserve (330B) 
Mission Valley Unified Planning Organization (331) 
Mr. Gene Kemp (332) 
Lynn Mulholland (333) 
River VaUey Preservation Project (334) 
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VII. RESULTS OF PUBLIC REVIEW: 

( ) No comments were received during the public input period. 

( ) Comments were received but did not address the draft Mitigated Negative 
Declaration finding or the accuracy/completeness of the Initial Study. No 
response is necessary. The letters are attached. 

(X) Comments addressing the findings of the draft Mitigated Negative Declaration 
and/or accuracy or completeness of the Initial Study were received during the 
public input period. The letters and responses follow. 

Copies of the draft Mitigated Negative Declaration, the Mitigation, Monitoring and Reporting 
Program and any Initial Study materials are available in the office of the Land Development 
Review Division for review, or for purchase at the cost of reproduction. 

March 05. 2007 
Eileen Lower, Senior Planner Date of Draft Report 
Development Services Department 

Mav 4. 2007 
Date of Final Report 

Analyst; SHEARER-NGUYEN 
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To: 

^ San Diego County Archaeological Society, Inc, 

f" Environmenlal Review Committee 

10 March 2007 "' 

Subject: 

Ms. Elizabeth Shcarcr-Ngiyen 
Development Services Department 
City of San Diego 
1222 First Avenue, Mail Slation SOI 
San Diego, Califomia 92101 

Draft Mitigated Negative Declaration 
Pacific Coast Office Building 
ProjectNo, 54384 

City itiff icipanie(i) to San Diego Couniy Archaeological Sociely, Inc. comment leller for 
Fidfic Coait Office Building, Project No. 54384 

Kyle Consulting 
SDCAS President 
File 

ies W. Royle, Jr., Cl 
Environmental Review miltee 

Dear Ms. Shearer-Nguyen; 

I have reviewed the subject DMND on behalf of this committee ofthe San Diego Couniy 
Archaeological Society. 

Based on the information contained in the DMND and initial study, and the cultural 
resource survey report for the project, we agree that the project should have no significant . 
impacts on historical resources. We also agree that no mitigation measures for historical 
resources are necessary. 

Thank you for providing these documents to SDCAS for our review and comment. 

Sincerely, 

This comment is noted. 

P.O. Box 81106 • San Dlago, CA 92138-1106 • (B5B) 538-0935 
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From: "Emio Bonn" <uhcdc@ netzero.net> 
To ; <d3deas@3andlago.gov> 
Dale: 4/1/2007 4:11:09 PM 
Subject: Project #54384-3ch - Parcel tt 439-480-24 - Padflc Coast Office Bldg. 

Attention; Elizabeth Shearer-Nguyen 

Allached Is a letier In opposition lo the Mitigated Negallve Declaration complied by your Depl. on tho 
above projecl Please distribute this to Council Members prior to Its being scheduled on the Councii 
docket. 

Ernestine Bonn 

CC: "April Chesebro" <AChe3ebfo@8andlego.gov>, < donn af rye @ san diego,go v> 

City i t i f f reiponie(i) lo E. Bonn/Untvenity Heights Development Corporalion/Univenity Heighli Urban Deiign 
Review Council and Planning Commillee commeni teller ivt 

Pacific Coast Office Building, Project No. 54384 

T 
2. 

The attached letier wi l l become part of lhe administrative record for Ihis projecl. It w i l l be 

included in the final MND, which wi l l be distributed to the City Councilmembers prior lo the 

hearing should the proposed project be appealed to lhe Council. 

http://netzero.net
mailto:d3deas@3andlago.gov
mailto:AChe3ebfo@8andlego.gov


University Heights Community Development Corp. 
University Heights Urban Design Review Council & Planning Committee 

P. O. Box 3! 15, San Diego, CA 92163 
(619)297-3166 

March 31,2007 

Elizabeth Shearer-Nguyen 
Development Services Depl. 
1222 Firsl Ave.. MS 501 
SanDiego, CA 92101 

Re: Project # 54384-ich Spending Parcel # 439-480-24 
Pacific Comt Office Building 

Dear Ms. Nguycr: 

The University Heights Commumty Development Corporation (UHCDC) in conjunction with the 
University Urban Design Review Council & Planning Commitiee (UHDRC & PC) supports lhe position 
ofthe Mission Valley Community Council and the other organizations thai oppose lhc proposed ^ ^ 
Mitigated Negative Declaration (MND) that was compiled by die Development Services Dept. The T, , 
MND is paid for by the developer of the Pacific Coast Office Building, which appears to be a conflict of ( 
inleresl. — 

On September 26,2006 the City Council upheld the appeal of die project by the community T . 
organizations. In 1992 Ihe Cily Council designated the parcel in question as open space. The developer S -
purchased this land in 1993 knowing this lo be the case yet continues* to attempt lo develop this land in an 
inappropriate manner. The Mission Valley Community Plan states that nothing is lo bc built above the 6 < 
150 fool contour level, yet this MND permits it as well as many other violations of statutes and codes lhat " i , 
apply to open space and sensitive lands .d? 

A large portion of University Heights is on the hillside above Mission Valley and in lhe past has been 
greatly affected by inappropriate development like Ihis project that has caused hillside erosion with hardly 
any compliance through lhe Cily's Neighborhood Code Department. Because one of lhe major corridors 
from and into Mission Valley and the freeways is Texas Street, traffic through the neighborhood surface 
streets creates serious congestion. 

The UHCDC distributed a survey in the University Heights community in order to compile information 
on what impacts from the development in Mission Valley were felt to bc the most serious, and the 
responses verified traffic, environmental issues regarding loss of natural vegetation, hillside erosion and 
runoff, noise and infrastructure deficits. Fires have also been a constant problem because weed clearance 
by the City al the base ofthe hillsides is a tow priority. These hillsides and canyons act as buffers 
between the floor of Mission Valley and the residential areas above. 

We feel lhat thia development should not go forward as it will set a precedent for yet more intntsion into 
our hillsides. 

Sincerely, 

Christopher F. Milnes. Executive Director UHCDC 
Mary Wcndorf, Chair. UHDRC & PC 

City tlaff rcsponse(s) lo E. Bonn/Uni vera ily Heighli Developmeni Corporation/Univcnity Heights Urban Design 
[leview Council and Planning Commillee commeni leller for 

Pacific Coul Office Building, Project No. 54384 

3. The Cily of San Diego requires discretionary project applicants to pay for all of the work done by 
City slaff in the course of the project review and permitting process, which is allowable under 
Section 15045 of lhe Califomia Environmental Quality Acl (CEQA) Guidelines, The developer is 
billed for staff's time; however, it should be understood lhat professional environmenlal staff 
members of Ihe City of San Diego's Development Services Department prepared the MND. While 
staff may require Ihe applicant to pay for lechnical reports and may request additional 
information regarding the project, Ihe MND, represents the independent analysis of the City o( 
San Diego as Lead Agency under CEQA. CEQA Section 15074(b) slates thai prior to approving a 
project, lhe decision-ma king body ot the lead agency shall consider the proposed mitigated 
negative declaration (MND) with any comments received during Ihe public review process. The 
decision making body shall adopt lhe proposed MND only if it finds on the basis of the whole 
record before il ihal there is no substantial evidence Ihal the project will have a significant effect 
on Ihe environmenl and that the MND reflecls the lead agency's independent judgment and 
analysis. 

4. This comment is noted. 

5. The redesignation of several southern hillside areas to open space as part of the April 21,1992 
Cily Council action identifies Ihal only a porlion of parcel 439-460-24, which is Ihe subjeci 
property, was redesignated lo open space. In the 1992 City Council action, the subjeci parcel was 
not designated in it's entirety as open space. Only a porlion of Ihe subject sile was designaied 
open space as referenced in the attachments to R-279807, "Amendment to the Mission Valley 
Community Plan." Refer lo commeni number 35. 

6. These comments are noted. 

7. The Mission Valley Communiiy Plan stales that no-large scale development should cul or grade, 
or extend above Ihe ISlf elevaiion contour on the southern slopes. Given that abutting parcels 
include development that is up to 71,000 sq. ft in floor area, and average 30,000 sq. ft., slaff 
determined that the proposed slructure of less than 10,000 sq. fl can be considered small-scale. In 
addilion, the purpose and intent of lhe community plan policies regarding development 
limitations above Ihe ISCf contour is for the preservation of the valley's hillside areas. The 
communiiy plan's objeciives for hillside preservaiion are being met wilh 3.92 acres of the 4.94-
acre site within a protected open space easement that is nol proposed for development. In 
addition, Ihe projecl is subject lo the Mission Valley Planned Districi Ordinance (MVPDO), which 
restricts developmeni within the Hillside Sub-district from encroaching above the 150-fool. 
However, lhe MVPDO allows exceptions to this restriction under certain condilions. As 
explained on pages 23-25 of the Initial Sludy, the subjeci project was determined by staff lo meet 
the conditions for such an exceplion. 

It should be understood that the MND does not permit or approve Ihe project or any of the 
project components. The purpose of Ihe MND is lo disclose to the public and lhe decision 
makers Ihe potential environmental effects of Ihe project, and lo identify appropriate mitigaiion 
measures aimed at reducing the projecfs significant impacts lo below a level of significance. 



Cily tliff icapansets) to E. Bonn/Univeraity Heighls Development Corpoitlion/Univenity Heights Urban 
Design Review Council and Planning Commillee comment leller for 

Pacific COM! Office Building, Project No. S43S4 

(Continued) The decision-making body of the Lead Agency must consider the environmental 
document before approving any projecl with an associated environmental document, and is 
required to decide whether lo approve the environmental document on lhe basis of the Initial 
Study and any public comment received (CEQA Guidelines 15074). 

These comments are noted. Developmeni projects in and of themselves do not set precedent for 
later approvals. Each project applicalion is reviewed under its own unique circumstances. If the 
proposed project application meets Ihe findings required for approval, Ihe project may be 
approved. If lhe findings can no l be met, Ihe project may nol be approved. No project is approved 
simply because another similar project was approved under similar circumstances. Each project 
must stand on its own. 

This Page Intentionally Left Blank. 



Lynn Mulholland 
P.O. Box 900234 
San Diego, California 

92190 
March 31, 2007 

Elizabeth Schearer-Nguyen 
Environmental Planner 
Development Services 
1222 First Av. 

MS 501 
San Diego, California 92101 

Dear Ms. Shearor-Ngliyen, 

On September 26, 2006, the RIVRH VALLEY PRESERVATION PROJECT, 
THE SIERRA CLUE, THE RUDOBON SOCIETY, AND THE MISSION VALLEY COMMUNITY COUNClLlD 
appealed development of Parcel #439-480-24 to the San Diego City Council. The 
City Council urtanimouBly honored the appeal. 

The Mitigated Negative Declaration presented ia the sane that the City if, 
unanimously rejected. The violations of the MISSION VALLEY COMMUNITY PLAN, " 
THE MISSION VALLEY PLANNED DEVELOPMENT ORDINACE, THE DEVELOPMENT INTENSITY. 
DISTRICT ORDINANCE;1 AND GENERAL PLAN remain. 

EXHIBIT A: MVCP 1985 PAGE 107 
Preserve as open space those hillsides characterized by steep slopes 

or geological.' instability. 
Designate the hillsides and-canyons which have any of the following 

characteristics as open space - . I 
a. Cohbaiiiicare or endangered species of vegetation or animal life 
b.' Contain unstable soils. 
c. Contain the primary course of a natural drainage pattern. 
d. Located'above the 150 foot elevation contour': 

MVPDO CODE 103.2107(3)(A) - 'Development, including roads,ahall not 
occur above the.150 foot contour line." '2 

GENERAL PLAN - No development that compounds existing deficiencies. 
'Presently in MISSION VALLEYJ 

a. Gridlock,Gridlock, Gridlock. 
b. NO .'population based park, 
c. No permanent Fire Station. 
d. Not one K-12 School. 

On April 12, 1992, Council Member J. McCarty proposed fend She B&aco 
Diego City Council unanimously approved an ammendment to the MVCP by 
Resolution #279807. Ammendment #279807 included the following changes 
to the MVCP; 

EXHIBITS: B,C,D, AND E. 

CITY OF SAN DIEGO INFORMATION BULLETIN _ EXHIBITS F'AND G 
Parcel #4 39-480-24 noted. Applicant requested deviation from 

MVPDO Code 103,2107(3)(A). 
EXHIBIT H MANAGER'S REPORT 

••Development on the remaining areas above the 150 foot contour level 
is already severfej:* restricted by the MVCP,'.PDO, and DIDO. TH0S,NO REZONES 
ARE CONSIDERED NECESSARY AT THIS TIME. -" 

City tlaff response(i) to Lynn Mulholland commeni letier for 
Pacific Coiat Office Building, Project No. 54384 

10. These comments are noted. 

11. While the M N D was revised at the direction of the City Council, Ihe proposed projecl is the same 
one that was analyzed in the previous MND, Al lhc September 26, 2006 hearing. Council 
directed slaff lo provide more information on project alternalives designed to reduce impacts. It 
should bc unders tood Ihal a discussion of a reasonable range of projecl allernalives is a required 
element of Environmenlal Impact Reports (EIRs). The allernalives must be capable of avoiding 
or reducing Ihe significant unavoidable impacls of Ihe proposed project. The public agency 
decision-ma king body has the authori ly to approve or deny the proposed project, or to choose 
one of Ihe alternatives. Sections 15120 through 15132 of the CEQA Guidelines contains a detailed 
description of Ihe required conlents of an EIR. 

EIRs are required when there is substantial evidence that a projecl may result in a significant 

effect on the environmenl (please refer lo CEQA Guidelines Section 15064). However, not all 

projects require the preparation of an EIR - Section 15070 of lhe CEQA Guidelines states: 

"A public agency shall prepare or have prepared a proposed negalive declaration or mitigated 
negnlive declaralion for a projecl subject to CF.QA when: 

(a) The initial s ludy shows thai Ihere is no substantial evidence, in light of the whole 
record before the agency, (hal the project may have a significanl effect on Ihe 
environment, or, 

(b) The initial s tudy identifies potentially significant effecis, but: 

(1) Revisions in the project plans or proposals m a d e by, or agreed t o b y lhe 
applicant before a proposed mitigated negative declaration and initial 
s ludy are released for public review would avoid the effects or mitigate 
the effecis lo a point where clearly no significant effects would occur, 
and 

(2) There is no substantial evidence in light of the whole record before the 
agency, lhat the projecl as revised may have a significant effect on the 
environmenl ," 

PAGE ONE OF TWO 



This Page Intentionally Left Blank. 

City staff retponsefs) to Lynn Mulholland comment leller for 
Pacific Coast Office Building, Project No. 54384 

11. (Continued). In lhe case of the Pacific Coast Olfice Building project, the initial study identified 
potentially significant effects in the issue areas of land use (MSCP). biological resources, and 
paleontological resources. All of Ihese potentially significant impacts could be reduced to below 
a level of significance through mitigaiion measures, and Ihe applicant agreed to implement the 
measures. Slaff therefore prepared an MND in accordance with Ihe requiremenls of CEQA. 

The required contents ofa Negative Declaration (or Mitigated Negative Declaration) are lisled in 
Seciion 15071. They include: 

(a) A brief description of the project, including a commonly used name for the project, if 
any; 

(b) The localion of the project, preferably shown on a map, and the name of the projecl 
proponenl; 

(c) A proposed finding that the project will not have a significanl effect on Ihe environment; 

(d) An attached copy of the Initial Sludy documenting reasons lo support the finding; and 

(e) Mitigation measures, if any, included in lhe project to avoid potentially significanl 
effects. 

As shown above, an alternatives analysis is not a required component of an MND. In an effort to 
comply with Council's direction while staying wilhin Ihe parameters of CEQA's MND 
requiremenls, staff revised the MND to include a description of the various design iterations 
presented to the Cily by the applicant. As lhe project does not meet the criteria tor the 
preparation of an EIR, il should be understood lhat the various preliminary designs do not meet 
the criteria for standard CEQA project alternatives lhat would be included within an EIR. 

12. These comments are noted, and the attached exhibits have been included as part of the 
administrative record. 



In NOVEf^^^OOB, prior bo purchase, applicant knew that PARCEL vaa J i. I 
In designate/ ^^^Kspace, free of development above the 150 foot contour line. 
Note that at ^^^H of EXHIBIT G.-the sentence requesting deviation from PDO. 
Also, note PARC^P#439-4B0-24 of EXHIBITS E S. F. 

COMM. COMMENTS-

BOARD OF DIRECTORS-NORMAL HEIGHTS COMM. PLANNING GRP. VOTED" 
10-0-0 against PCOB. 

UNIVERSITY HTS. COMM. DEVELOPMENT CORPORATION VOTED AGAINST PCOB. 
BOARD OF DIRECTORS-HVCC VOTED 5-0-0 AGAINST PCOB. -
BOARD OF DIRECTORS-RVPP VOTED AGAINST PCOB. 
SIERRA CLUB - LOCAL - VOTED: AGAINST PCOB. 
AUDOBON SOCIETY -LOCAL - VOTED AGAINST PCOB, 

THE MND IS AN OFFICIAL CITY DOCUMENT. WHAT HAPPENED??? The concern is 13. 
that the staff that prepared the MND is apparently paid by the developer. 
We request Councii Members to represent the electorate: Deny the project. |L{# 

CC. C.MEMBERS i 
Frye' 
Atkins 
Young 
Hueso 
Peters 
Madafer 
Maienschein 
Faulconer •: 
Ayuirre 
Schoenfisch' 
Sanders 

City staff response(•) to Lynn Mulholland comment letter for 
Pacific Coast Office Building. Project No. 54384 

13. Please see response No. 3 above. 

14. The commentor's request for the Council to deny Ihe projecl is noted. It should also be noted that 
the proposed project is a Process 3 decision. Process 3 decisions are made by a Hearing Officer 
wilh appeal rights lo the Planning Commission. The Process 3 decisions are not appealable to the 
Cily Council. The City Council has appellate review of the Environmental Document only. 
Therefore, while the Cily Council may rule n lhe adequacy of the Environmental Documenl, Ihe 
decision regarding Ihe overall project is reserved for Ihe Hearing Officer and/or Planning 
Commission. 

PAGE TWO OF TWO 
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HILLSIDES £• " / I /y 
Hillsides are gaological features on the landscape whose slops and 
so I is are in a balance w i th vegetation, underlying geology and the 
amount of precipitat ion. Maintaining th is equi l ibr ium reduces the 
danger to public health and safety posed by unstable hillsides. Devel
opment affects th is equi l ibr ium. Disturbance of hillsides can result i n 
the loss of slope and soil stability, increased run-off, and intensif ied 
erosion; i t can also destroy a community's aesthetic resources. The 
southern slopes of Mission Valley martjjitho community's boundary and 
provide an attractive and distinctJva sett ing. 

The open space areas shown in Ihe General Plan and Progress Guide 
• for the City of Sen Diego are predominantly comprised of steep hillsides 

and small undeveloped canyons.The southern slopes of Mission Volley 
are identified as part of tha i open space system. The major port ion of 
the slopes are current ly zoned for low-density residential development 
(R-1-50OO, R-1-40,000), and are further regulated by the Hillside 
review (HR) Overlay Zone. As demand for land increases, these h i l l 
sides are more likely to face development pressure. Due to the impact 
hillside development can have on the community's health and safety, 
and on land, water, economic, and visual resources, it is apparent that 
if Ihey are developed it must be in a manner compatible w i t h hil lside 
ecology. Whereas the southern slopes have been maintained in dose 
to their natural state, t he northern hillsides have been extensively 
modified and disturbed by extraction and building activities. Develop
ment oriented toward the Valley and accessed by roads f rom Ihe Vallev 
floor should not extend above the 150-foot elevation comour. 

OBJECTIVE 

• Preserve as open space those hillsides characterized by steep 
slopes or geological instability in order to control urban fo rm, 
insure public safety, provide aesthetic enjoyment, and protect 
biological resources. 

•-PROPOSALS 

R^SCBirimateitheJhdlBiaM^andii^nvo 
&||Wfel lowhiQ chfffacMrtatics as open .space, in ihe comnumayr-fcpBjasp 

a. Contain rare or endangered species of vegetation or animal 
l ife. 

b. Contain unstable soils. 

c. Coniain the primary course of a natural drainage pattern. 

Permit only low intensity developments to occur o n remaining 
hillsides w i t h i n the HR Zone, locaied be low the 150-foot elevai ion 
contour. , 

Open Space easements should be required for those lots or 
portions of lots in the HR Zone 

Lot spl i ts shou ld not be perm i n ed o n hi l lsides w i t h i n the HR Zone 
except to separate that portion of a lot in the HR Zone t rom that 
port ion not i n the HR Zone for purposes of obtaining open space 
easements. 

Development intensity should not be determined based upon land 
located w i t h i n the HR Zone. 

Encourage tha use of planned developments (PRD/PCD) to cluster 
development and retain as much open space area as passible. 

Preserve the l inear greenbelt and natural form of the southern 
hillsides. 

Rehabilitate the northern hil lsides and incorporate them into 
future development 

DEVELOPMENT GUIDELINES 

Grading required to accommodate any new developmeni should 
•disturb on iy min ima* t r theTiaturaherra in .This can be achieved by: 

a. Contouring as naturally as possible to maintain the overafl 
landform. 
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: J? Amendment H o . 3 

AHENSMENT 
TO THE 

. MISSIOH VAIXEIT COMHUWITT PLAN 

On A p r i l 2 1 , 1 9 9 2 , t h e C i t y C o u n c i l a d o p t o d a n a m e n d m e n t t o t h e M i s s i o n V a l l e y 
C o m m u n i t y P l a n b y R e s o l u t i o n N o . 2 7 9 8 0 7 . T h e a m e n d m e n t r e s u l t e d i a t b e f o l l o w i n g 
c b e n g s e t o t h e c o n m i n i t y p l a n i 

P a g e 4 0 . g i c p i r a 5 . L a n d a n e P l a n . T h e r e d a n i g n a t i o n o f 
• a v e r a l o o u t h m m h i l l s i d e a r e a e t o o p e n s p a c e . C a m m u n i t y 
p l a n a n d l a n d u e a d e s i g n a t i o n b o u n d a r y a d j u s t m e n t B w e r e 
a l e o m a d e a n d t h e L i g h t R a i l T r a n e l t (LRT) a l i g n m e n t w a s 
a d d e d t o t h i a m a p . 

P a o e 5 2 . ' F l m i r e 6 . FSDRIP S p e c i f i c P l a n H a o . D e l e t e d . 

p a g e 5 3 . F l q u r B 7 . W a r t h B t d e S p e e i f i e P l a n H a p . D e l e t a d . 

p a o e 5 4 . F i o u r e fl. A t l a a S p e e l f i e P l a n M a o . D e l e t e d . 

p a o e 5 5 , FJ-Oure 9 . L a v l - c u e h m a n S p e c i f i c P l a n Map. 
P e l a t e d . 

P a g e 5 6 . F i o u r e 1 0 . S o e c l , f l c p l a n / H u l t l o l e O e e A r e a a H a p . 
R e v i s e t o I l l u s t r a t e e p e e l f i e p l a n b o u n d a r i e e . 

f a o e 7 6 . F i g u r e 1 7 . P r o p q e e d p l q h t R a i l T r a n s i t w / 
S h u t t l e S e r v J . c e Mao . R O V I B B t o l l l u e t r a t e t h a a d o p t e d 
LRT l i n e a n d s t a t i o n l o c a t l o n e . 

T h e a d o p t e d map c h a n g e o a r e a t t a c h e d . T h e s e r o v l H l o n s M i l l a m e n d t h e H i s s i o n V a l l e y 
C o n m u n i t y F l a n . Ho t e x t c h a n g e s w e r e a d o p t e d i n c o n j u n c t i o n w i t h t h i s a m e n d n m n t . 

F o r f u r t h e r i n f o r m a t i o n r e g a x d l n g t h a a a a m a n d m a n t a , c o n t a c t t h e M i a o i o n V a l l e y 
C o n m u n l t y P l a n n e r a t ( 6 1 9 ) 5 3 3 - 3 6 5 0 . 

DOCUMENT Har ^73807 
^ D APR 211992 
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Sits Bummary - Sites A through E 

Plte ft 

Size: 5.14 acres (approx.] 
Location! South of Hotel Circle South just east of the Taylor 

Street overpass 
Parcel Nos.: 443-040-29, -30 {por.), -31, -32, -33 
Ownership: Vincent & Gladys Kobats, Animal Clinic, Pacer Coast 

Development Corp., John Shattuck, Jeffrey Blnter 
Use: Two single-family dwellings, vacant hillsides and 

flatter areas 
Community Plan 
Deslgnationi Office or Commercial-Recreation 
Zonei Rl-40000, some Hillside Review Overlay Zone 

City »ta« . e tpoMtM to Lynn Mulholland comment leller for 
Picifie Coa«l Office Building, Projecl No. S4384 

0.45 acre 
West of Texas Street, south of camino del Rio south 
438-140-14 
Harold & Helen Sadlelr 
Vacant hillside 

Site B 

Size:: 
Location: 
Parcel Nos 
Ownership: 
Use; 
Community Plan 
Designation; Commercial-Office 
Zone: Rl-40000/HlllBide Review Overlay Zone 

Pit? C 

Size: 11.54 acres 
Location: South of Camino del Rio South, east-of 1-605 
Parcel Noe.: 439-Oao-l9 and 439-040-32 
Ownership: Mission Valley 34th Street, City of San Diego 
Use: Vacant hillsides with flatter drainage area 
Community Plan 
Designation: Commercial-Office; Residential/Office Hix 
Zone: Rl-40000, some Hillside Review Overlay Zone 

This Page Intentionally Left Blank. 
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Ptta P 

Size: 
Location: 
Parcel Nos. 
Ownership: 

£££ 
5.S1 acres (approx.) 
South of Camino del Rio South, west of 1-15 
439-520-20 and 439-4B0-24 (por.) 
Phoenix Mutual Life Insurance, Raymond and 
Rebecca Hlllenberg 
Vacant hillside Use: 

Community Plan 
Designation: Commercial-Office 
Zone: Rl-40000/Hlllslde Review Overlay Zone 

Size: 12.72 acres ' 
Location: South side of Camino del Rio South, east of 

...Fairmount Avenue 
Parcel Nos.:' 461-350-03, -04, -06 
Ownership: • .City of San Diego, National University 
Use: National University parking lots and 

vacant hillsides (CUP in process for a church) 
Community Plan 
Deslgn&tion: Commercial-Office 
Zone: Rl-40000, some Hillside Review Overlay Zone 

City m f f reiponwli) Io Lynn Mulholland comment leller (or 
Pacific Coa»t Office Building, Projecl No. 54384 

This Page Intentionally Left Blank. 
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£AS 
P B g « 4 o l B Cl ly o( San Dlago • tn lo rma l lon Bul le t in 513 November 2003 

C. GENERAL PROJECT INFORMATION 

1. Pto)«ct Adftew; Camino del Rio Soulh 

2. Asa 8 aaor'a Paicel N umb»r(») (APN): 439-480-24 Percol Slie: ^ 'CteJ 

3. Legal Descripiion: L o l I o f N A O E L T R A C T U N I T N O 2 S U B D I V I S I O N accordinji l o M a p No . 4737 

4. F r i r t n p i h * V n c a n t U n d 

5. Propo«»d Uie (Chack • • Ih i l appty): Q Slnflla DwBmno Q MuWpl* Dwafflng (no. ol unHa ) 

Q Commefdal Q IncMilrHU Q Sdenline Baseatch M Olllca O Olhar 

Dascribt lha Ufa: 

Medical ofnce 

6. Project DascrlpUon: 

See Bl inched. 

7. Describe Projad Backgiound (what and whsn was Uie lasl dtvatoprianl aclivity on Ihe glle)7 

The project site i i vacanl. There h u been no developmeni aclivi ly on Ihe site. 

B. Usl a l permiti/apprcivBli related lo lha projad (a.g., board ol apptals approval!, lol lie agtaamants, aaiemtnl 
ogreamenU. building railriclad awemant*. davelopmenl psimlts, poBcy approvals. u b d M j l o n approvals, or olhar 
apedal agraenMnts wilh lha cHy). II any: 

Open space easemetil w i lh the City of Sail Diego recorded December 17,1982 
m Inslrument N o . 82-386778 

a. Does lhe project trcluda nam con«l(ucUon7 WYaa D No 

II Yaa. whal Is ma praptwM HalgnVNimit»r ol Building Slorias: 2 t l 0 ' i M 

10. Ooaa lha projad Indude an Inlarior rarnodal Itananl Impmvamanl)? • Y»# JS Ha 

11. U i i any requatisd ptrmlta, aclion* or approvali: 

Sile Development Pennii and a Mission Valley Developmeni Permit. 

C i t y staff tespotiact*) lo Lynn M u l h o l l a n d comment let ier (or 

Pacif ic Coast Of f i ce Bu i l d i ng . Project N o . 54384 

This Page Intentionally Left Blank. 
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- 'Whal i re li"t prapoitd pi'bHc Improvamnni*? 

^ 

P. .^KVKLO^IHENT PERMIT AMDPOLICV,U'PROVALPKOJECnNFOBM/.TIOri 
Retpond o tho lo l luv lng quasUon* 11 your |irsllfiiln>ry review will Inctuda Is tucJ i . i iL tv i ig I j n ; 14 
or profwrly tiiviilopmenl iggulellon*. such • * sutxlivliloiu, ine permils land ust plan wimndm^il-., j ; . . 

1. WMch Con: nunlty Plsnnlig area Is Uie projecl locnl£ilwllhin7_VIiisi l>i l V B I I E V and Nonnal I OIL.! I! 

t A C C U H ) ING TO T H E PAUCEL INFORMATION C H B C K U S T 1 
2. WHIhSKH inllncludD •Communll/PlanAmendinenl? ' I l ' . -s ]{••• 

if yea, p lm • duaolbe Un ameiKknenl: 

3. <VhHl 11'lii b u s itmeollhBDnijaclprgmlial lnclMKl llie name of the Planneil Uisli«t. ll eiipll «•< ,• 

M j ja i i v i ' 'ql l- iy P|ipm-J District-Commereia' 1 i l i iee (MVPD-CCT 

* . auwI l iPD >(«cl xllt havi any itruduro* M l «re •n . i hit}'-Ova •Mare ddT -. 1-;» i i : 

5. O u U lha 1 ciresrs be 1 * IDdcaBy «l||nine*nl lO" ar 1 ii i ismi? _ '-i ' • s -lj : 

!( »»!, (iles n tuplDlii 

Tlio Pi invi Infociiiaiion Checklist shows tlnu llie pi i i |nrty contains hisimical iMuimeit . ' i i1 ; IUTI -ire -u 
, i iucti irr< 11 ttie piuper y. lathis jusl nn error.1 

6. 1 your pro- t l localed In im aren ol eenslUvo blok>)li;ai i m u m v t , the d ty ' * MiWpla HabAat Pit .«i.r.| /Ui ., ( I H"). 
i well*nJ. '«», Wc7.. _ _ ._ _ Jf N -s Q ' . i 

7. WW ymir p- + )« gmtrBle new slorm water Iunoft7 ., . - -

8. JVill ihei-j t -.i request (01 Rezone? 

I IY iMr t nl row lr> p r o o u d l _.. 

f.. a ^ i t o w l l .rklTiflRaap: 4/IOOPjst • 

S I . a ' J - . . 

1. \ . s Wl . , 

ia . .isl any de .blu-n or varia ica requlists: 

_{;_ The apjilk mt is iciiucs-ing 1 dcvistlon f rom f i t l t S L I l ion 103.2107(3){A; rctfiudinj: n - i . - ^.o; m c i l a l -
~ / he 15(1-)'- t c i i n l ou r l i l r i . 

k 

}(s U*^ ( \ : f U 13--03 

City staff responie(*) lo Lynn Mulholland comment letier (or 
Padflc Coast Office Building, Piojecl No. 54384 

This Page InfenlionaUy Lefl Blank. 

14 



ty 
Page 4 

considered on a case-by-caee basis if proposed by the property 
owners.. HqweverP any development of these areas would be subject 
to the trip-provisions of the Mission Valley Development 
Intensity District and Planned District Ordinance which would 
trigget a special permit if over a nominal threshold. In ' 
addition,, depending on what portion of the site wpuld be Impacted 
by devfelopraant, a Hillside Review Permit nay also be required/ 
Development on the- remaining areas above the 150-foot contour' 
level is already severely restricted by the Hlsslon Valley . 
Community Plan, Planned District Ordinance and DQvelapment 
Intensity District Ordinance. Thus, no rezones.are considered 
necessary at-this time. ' 

Boundary AdiUBtmenta 

This ainendment to the Hlasloji Valley Conununlty Plan Land Use Hap 
would borrect the community' boundary line on the southern and 
eastern sides of Mission Valley to be consistent with adjacent 
communities and the official Mission Valley boundary line. In 
addition, the multiple use designation boundary lines would be 
corrected at-two locations on the Mission Valley Community Plan 
Land Use Hap (Attachment la), 

lilqht Rail Transit fLRT) Ling 

Metropblltan Transit Development Board (MTDB) staff has requested 
that the adopted Mission ValleJ1 Heat Light Rail Transit {LRT) 
line-bb Illustrated on the Mission Valley Community Plan Land Use 
Map as.well as on Figure'17 of the Plan. MTDB staff believes 
that illustration of the LRT line on the Land Use Hap, together 
with existing and proposed roads, would present a comprehensive 
picture of future transportation facilities in Mission Valley. 
The City Manager concurs with this request and the revised figure 
is illbstrated on Attachment la. 

MTDB staff also requested that the LRT alignment previously 
illustrated on Figure 17 of the community plan be updated to 
illustrate the adopted alignment (Attachment Ig). In addition, 
HTDB staff proposed revisions to the Intra-Valley Shuttle Bus 
Route shown on Figure 17. Planning staff originally concurred 
with these requests and the Planning Commission approved these 
changes. However, a Mission Valley property owner subsequently 
questioned the modifications to the Intra-Valley Shuttle Bus 
Route Bhown on Figure 17. Upon further review, it was determined 
that changes to the Intra-Valley Shuttle Bus Route had not been 
approved by the HTD Board. Rather, the bus route changes were a 
prediction by MTDB staff of what is likely to occur. Because of 
this,'the City Manager is recommending that the shuttle bus route 
previolisly Included on Figure 17 of the community plan be 
retained. The LRT line would bo revised to Illustrate the 
adopted alignment. ' The proposed Figure 17 is shown on \ 

City staff responie(a) lo Lyon Mulholland commeni lelter (or 
Pacific Coa*l Office Building, Project No. S4384 

This Page Intentionally Left Blank. 
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The City of San Diego 

MANAGER'S 
REPORT 

DATE ISSUED! 

ATTENTION: 

SUBJECT: 

REFERENCE: 

April 14, 1992 REPORT NO. P-92-097 

Honorable Mayor and City Counallmembera, Agenda of 
April 21, 1992. .... , , ' 

MISSION VALLEV COJIMUNITV PLAN/GENERAL PLAN 
AHENDHEHT. 

City Council Hearings of July 9 and 23, 199p 
regarding the Hiasion Valley Planned District 
Ordinance. 

jggugs! - This report addresses an amendment to the Mission 
Valley Community Plan and the Progress Guide and General 
Plan to redesignate several hillside areaa south of 
Interstate 8 from various commeroial designations to open 
space. In addition, other amendments to the Mission Valley 
Community Plan are proposed to correct boundary errors and 
add clarity to the Plan regarding the Mission Valley ptest 
Light Rail Transit line and specifio plan areas. 

Planning CommlBBion Recomnendatiom - On January 23, 1992, 
the Planning Commission voted 5 to 0 to approve and' 
recommend City Council adoption of the proposed HlBB|.Dn 
Valley Community plan/General Plan Amendment. 

Manager's Recommendationi - APPROVE the proposed Mission 
Valley Community Plan/Generpl Flan Amendaent.. 

Community Planning Group Recommendation! - On February 5, 
1992, the Mission Valley Unified Planning Committee vpted 
15-0-1 to approve the Mission Valley Community Plan/Gpneral 
Plan Amendment. 

ptfoer Rgconn^endgt^onBi - on January 21, 1993, tha Greater 
North Park Planning Committee voted 8-0-3 to approve;£ho 
Mission Valley Community Plan/General Plan Amendment- On 
February 4, 1992, Uptown Planners voted 17-0-1 to approve 
tha project. The Normal Heighte and Kensington-Talmadge 
community planning groups have been notified of the proposal 
but have jiot submitted recommendatlons to date. 

/ • 

Cily alaff re.ponaeW to Lynn Mulholland comment letter for 
pacific Coael Office Building, Project No. S43B4 

This Page Intentionally Left Blank-
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From: Mtm Baross" <JlmBaross@cox.nel> 
To: <d9deas@sandlQgagov> 
Dato: Mon. Apr 2. 2007 11:33 AM 
Subject: Pacific Coast Bulldlngll? No canyon encroachmenll 

BizabaKh: 
I am current Chair of the Normal Heights Community Planning Group. I 
am wrlllng lo Inform or remind you that the NMCPG waa unanimously 
opposed to and denied approval of this project. It should not be 
allowed to be developed as planned. 

I was nollfied lhat the profect. Project 54364/SCH # pending on 
Parcel # 43948024. is apparently being allowed to go foiward by 
Development Services even though lhe planning groups Including the 
Normal Heights Community Planning Group and lhe City Council, 
apparently, were against it - primarily for lis building on whal we 
all had expected/hoped to continue lo be protected Mission Valley slopes. 

Jim Baross 
619-280-6008 

CC: Councilmember Toni Atkins 
Melissa Davine 
Monica Pelaez 

CC: . <tonlalklns@sandiego.gov>, 'Melissa Devlne" <MDevine@3andleg0.gov>, 
<mpelaez@sandiego.gov> 

iS . 

I t . 

Ci ty alaff responie(s) lo J im Baros* eleclronic m a i l comment le l le r for 

Pacif ic C o u l Of f i ce Bu i l d ing , Project No . 543S4 

15. This commeni is noted. 

16, The Development Services Department processes applications for proposed projects - it has no 

authority to prohibit a project proponent from applying for a permits or projects. That aulhorily 
lo approve or deny a projecl is vested in the Cily's decision-making bodies. The project has not 
been denied by lhe decision making authority. The applicant was directed by the Cily Council to 
modify lhe Environmental; Document and reappear before lhe Planning Commission, This M N D 
is a pari of that process as directed. 

17 
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r a y q i | 

From: "aliens hlvety" <elle nsh ive ly@3bcglobal .net> 
To: <ESHEARERNGUYEN@SanDlego.Gov> 
Date: 4/2/20071:22:18 PM 
Subject: Request for Withdrawal of Project Parcel#543B4 

Dear Ms Shearer-Nguyen: 
Enclosed you will find compelling reasons to deny the approval for application for developing Parcel 

#54384-SCH - pending. I understand Ihe deadline for public comments Is 4 April. 
Thank you for reading this leller and acting In a responsible way. 

Ellen Shively 
Sierra Club representative for the Appeal 

n. 

Ci ty ( ta f f reapon ie f i ) l o El len Sh ive ly electronic ma i l commen i le l le r for 

F i d fit C o u l Of f i ce B u i l d i n g , Project No . 54384 

17. This comment is noted. 

CC: <DSDEA@SanDlego.Gov> 

mailto:ESHEARERNGUYEN@SanDlego.Gov
mailto:DSDEA@SanDlego.Gov


April 2, 2007 

TO:Elizabeth Shearer-Nguyen 
Development Services Department 
San Diego, Ca 92102 
ProjectNo. 54384-SCH#Pending 

Dear Ms. Schearer-Nguyen; 

Please deny the above named project as applied for by Dr. Robert Pennock. This project 
has gone round and round the circuit because the developers are not adhering to the 
guidelines as required at the last hearing officer, and by City Council. 

The new Mitigated Negative Declaration is invalid as it does not follow City Council's 
direction to "review the alternatives to reduce the impacls to the land"! In fact, the most 
recent proposal contains an alternative rejected at the hearing, and does not reduce the 
visual and geologic impacts at all. CEQA is not given due enforcement by thia willful 
neglect. 

Page 46 of the September 26, 2006 Minutes of (he City Council meettng states the 
following regarding City Council action on the appeal of Sierra Club, San Diego, 
Audubon, San Diego, Mission Valley Community Council and River Valley Preservation 
Projerct: 

"MOTION BY FRYE TO GRANT THE APPEAL AND SET ASIDE THE 
ENVIRONMENTAL DETERMINATION (MITIGATED NEGATIVE 
DECLARATION) NO. 54384). REMAND THE MATTER TO THE PREVIOUS 
DECISION MAKER WITH DIRECTION TO REVIEW THE ALTERNATIVES TO 
REDUCE THE IMPACTS. DIRECT THE CITY ATTORNEY TO PREPARE THE 
APPROPRIATE RESOLUTION PURSUANT TO SECTION 40 OF THE CITY 
CHARTER." (CAPS are as seen in original.) 

The above City Council direction "to review the alternatives to reduce the impacts" is 
not found in the "new" MND. Rather, in the second sentence in the "new" MND quote 
below, staff inserts their own language in its place and turns the City Council direction 
upside down; 

"UPDATE: City Council granted the appcai and set aside the environmental 
determination and remanded the matter to the previous decision maker (the Planning 
Commission). In addilion. City Council directed staff to provide additional information in 
the document regarding the various project designs that had been considered by the 
appiicant lo allow the public to review the project's design process, and to provide for 
public input through the document re-circulation process". 

f8. 

n 

City alaff tea pome (s) to Ellen Shively commeni letter for 
Pacific Coast Office Building, Projecl Na. 543B4 

18. Ms. Shearer-Nguyen is an employee of the Development Services Department. She does not 
have the authorily to approve or deny the projecl. Her role is to analyze and disclose the 
potential impacts of the proposed projecl. Please see responses No. 6 and 14 above. 

19. Please see response number 9. 
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The "new" MND also neglects to state that the appeal was granted pursuant to SDMC 
112.0520(f) which states: 

"the lower decision-makers decision to grant the entitlements, approval or City 
authorization shall be deemed vacated and the lower decision maker shall reconsider its 
environmental detennination and its decision to grant the entitlements, approval or City 
authorization, in view ofthe action and where appropriate, any direction or instruction 
from the City Council.'' 

In other words, the project's pennits ("prior approvals") were rescinded by the City 
Council's granting ofthe appeal. Staff has not disclosed this or its implications in the 
MND. 

The "new" MND again proposes the same, exact design of building, 39 feet high, with 
the same total office building encroachment into Mission Valley Plan designated open 
space-even though both the MND and pennits for this were rejected. 

Please note: While the "new" MND does contain alternatives, they are those previously 
rejected by city staff and/or the applicant/landowner. Feasible, reduced impacts 
alternatives are not in this MND. Therefore, City Council direction "to review the 
alternatives to reduce the impacts" has not been followed. 

Rather, the same impacts are maintained as it ts the exact project location and design-
about 125 feet laterally up the Steep slopes and 50 feet vertically higher than the Mission 
Valley Plan designated open space (roof to 200 foot elevation).. 

In a March 6,2007 email to City project manager Anne Jarque,, Randy Berkman asked 
how this "new" MND complies with City Council direction. No reply has been received 
as of this date. 

Thank you for your serious consideration and careful review of this latest MND on this 
parcel. Granting the building permit for this landowner will set a terrible precedent for 
future applications - and "there goes our valley!". 

Sincerely, 

Ellen Shively 
Member, Appealants for the Sierra Club 

to. 

•ZJ. 

t l . 

'Vb. 

Cily staff reaponae(i) to Ellen Shively comment leller for 
Pacific Coast Office Building, Project No. 54384 

20. The effect of the Council 's granting the environmental determinat ion appeal on September 26, 
2006 was Ihe vacation of lhe prior Hearing Officer and Planning Commission approvals of the 
project. While there is no prohibition on including this information in the MND, it does not add 
to or change the analysis of Ihe proposed project's impacts. The intent of SDMC 112.0520(F) is lo 
allow the Planning Commission to re-review projects in their entirety, rather lhan a limited 
review of the Environmental Document only. In effect, the project will appear before lhe 
Planning Commission in exactly the same position as the first Planning Commission Hearing 
albeit wilh a modified MND. These are procedural issues only with no bearing on the 
environmental analysis, therefore a statement concerning the applicalion of 112. 0520(F) was not 
included wi th in lhe MND. 

21. The M N D is not a project proposal, it Is an analysis of the applicant 's p roposed project. The 

Council did not reject the M N D - it remanded lhe document back to lhe Planning Commission 

for their reconsideration of its adequacy. City Council did nol review Ihe discretionary permit. 

The Council 's review was limited solely lo the adequacy of the environmental documenl . 

22. Please see response N o . 9. 

23. This comment is noted. 
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From: "Randy Berkman" <:trb223lgholmail.com> 
To: <eshearomguyen@sandiego.gov> 
Date; 4/4/2007 11:26;49 AM 
Subject: Pacific Coasl Office Building 5lh MND commenls: why 5th MND should be withdrawn 

• 

> From: jrb 22 3@hotmail.com 
> To: d3deas@san dtego, gov; 
> CC: magulrre@3andlego.gov: Bedward3@s3ndiego.gov; kheumann@3andleg0.gov: 
Jmadaffer@sandlego.gov; ri3@5andlega.edu: bmaienschein@sandieg03.gov; 
kevinfaulconer@3andiego.gov; pbumham@sandiego.gov; anthonyyDung@sandiego.gov; 
shlll@sandlego,gov; tonialklns@sandledgo.gov: benhueso@sandiego.gov: scottpeters@sBndlego.gov: 
donnafrye@3andiego.g0v: savewellands@cox.nel; gaiH@ct3.com: lmullaneyellenshively@sbcglobal.nel; 
terryweiner@sbcglobal.net: ]el]io[@pacbell.net; davld3pott@aol.c0m: peugh@cox.net: 
jlmbellob@hotmail.cam: lmullaney@30l.com 
> Subject: Pacific Coast Offlce Building Slh MND comments: why 51h MND should be withdrawn 
> Date: Wed, 4 Apr 2007 11 ;25:29 -0700 
> 
> 
> City staff; 
> 
> Below are the first 2 pages of commenls on lhe Sth MND. Full comments are allached to this email. To 
observe the City Council direction (slated as part of Ihe Appeal of the MND granted 9-26-06] to review Ihe 
alternatives lo reduce the Impacts' (from City Councii Minutes webpage), and page 1 of the MND which 
mis-states thia required by San Diego Municipal Code City Council direction, see: 
> http://www.angelflre.com/wy/rvpp/pacfflccoastofncebuildlng.html 
> 
> ATTENTION: ELIZABETH SHEARER-NGUYEN: PACIFIC COAST OFFICE BUILDING COMMENTS 
ON Slh MITIGATED NEGATIVE DECLARATION (MND) (by Randy Berkman; RVPP) 
> 
> Sth MND INVALID SINCE IT MIS-STATES CITY COUNCIL DIRECTION AND DOES NOT FOLLOW 
CITY COUNCIL DIRECTION TO REVIEW THE ALTERNATIVES TO REDUCE THE IMPACTS," THIS 
DIRECTION MUST BE FOLLOWED PURSUAMT TO THE CITY CODE UNDER WHICH THE APPEAL 
WAS GRANTED (112.0520(f)). 
> 
> Slh MND PROPOSES THE ALTERNATIVE REJECTED BY CITY COUNCIL WITHOUT DISCLOSING 
THIS TO THE PUBLIC. IMPACTS ARE MAINTAINED AND NOT REDUCED—CONTRARY TO CITY 
COUNCIL DIRECTION. Slh MND SHOULD THEREFORE BE WITHDRAWN FROM CONSIDERATION. 
ANY FUTURE CEQA DOCUMENT MUST FOLLOW CITY COUNCIL DIRECTION. 
> 
> Page 46 of Ihe September 26,2006 Minutes (Allachmenl 26) of Ihe City Councii meeting stales the 
following regarding City Council action on the appeal of Sierra Club, San Diego, Audubon, San Diego. 
Mission Valley Community Council and River Valley Preservation Project: 
> 
> "MOTION BY FRYE TO GRANT THE APPEAL AND SET ASIDE THE 
ENVIRONMENTALDETERMINATION (MITIGATED NEGATIVE DECLARATION) NO. 54384). REMAND 
THE MATTER TO THE PREVIOUS DECISION MAKER WITH DIRECTION TO REVIEW THE 
ALTERNATIVES TO REDUCE THE IMPACTS. DIRECT THE CITY ATTORNEY TO PREPARE 
> THE APPROPRIATE RESOLUTION PURSUANT TO SECTION 40 OF THE CITY CHATER.' (CAPS In 

1H- . 

City itaff rcaponae(a) lo Randy Berkman eleclronic mail commeni leller for 
Pacific Cont Office Building, Project No. 54384 

24. Per Mr. Berk man's message, the following comments provided were from Ihe first two pages of 
his comment letter. Staff has responded to his comments, please refer lo response nos, 25 
through 59. 

21 

mailto:eshearomguyen@sandiego.gov
mailto:3@hotmail.com
mailto:magulrre@3andlego.gov
mailto:Bedward3@s3ndiego.gov
mailto:kheumann@3andleg0.gov
mailto:Jmadaffer@sandlego.gov
mailto:ri3@5andlega.edu
mailto:bmaienschein@sandieg03.gov
mailto:kevinfaulconer@3andiego.gov
mailto:pbumham@sandiego.gov
mailto:anthonyyDung@sandiego.gov
mailto:tonialklns@sandledgo.gov
mailto:benhueso@sandiego.gov
mailto:scottpeters@sBndlego.gov
mailto:donnafrye@3andiego.g0v
mailto:savewellands@cox.nel
mailto:gaiH@ct3.com
mailto:lmullaneyellenshively@sbcglobal.nel
mailto:terryweiner@sbcglobal.net
mailto:davld3pott@aol.c0m
mailto:peugh@cox.net
mailto:jlmbellob@hotmail.cam
mailto:lmullaney@30l.com
http://www.angelflre.com/wy/rvpp/pacfflccoastofncebuildlng.html


> In other words, the project's permits ("prior approvals') ware rescinded by the City Council's granting of 
the appeal. Staff has not dlsdoaed this or its implications in Ihe MND. 
> 
> The "new" MND proposes the same, exacl design of building, 39 feel high, with lhe same total office 
building encroachment Into Mission Valley Plan designated open space-even though both lhe MND and 
permils for this were rejected. While the "new" MND does contain alternatives, they are those previously 
rejected by city staff and/or lhe appHcanl/landowner (pp. 4-8; Figures 4-10). Feasible, reduced impacts 
alternatives are not In this MND. Therefore, City Council direction "to review lhe alternatives lo reduce the 
impacts' has nol been followed. Rather, (he same Impacls are maintained as It is the exact project 
location and design-about 125 feet laterally up the steep slopes and 50 feet vertically higher than the 
Mission Valley Plan designated open space (roof to 200 foot elevation).. 
> 
> In a March 6. 2007 email to City project manager Anne Jarque, 1 asked how this 'new" MND complies 
with City Councii dlrecllon. No reply was received. 
> 
> Attorney Robert Simmons recently wrote the following In regards to Ihis 'new" MND: 
> 
> 'there Is a general rule of law-called 'Res Adjudlcata'-that would seem to apply. This rule prohibits a 
reconsideration of an Issue that has already been ruled upon on Its merits. You can find material, plus 
cilatlons. on Ihis doctrine in Ihe latest issue of CAUFORNIA JURISPRUDENCE." 
> 
> Since staff has not followed Clly Council's direction 'to review the alternatives to reduce 

original). (Attachment 26} 
> T 
> The above City Council direction 'to review the alternatives lo reduce the impacts' is not found In the * 
new" MND. Rather, in lhe second sentence in the 'new" MND quote below, staff Inserts their own 
language (ra-wrltlng the City Code lo gain project approval). This turns the City Council direction upside 
down and negates City Council's authority to enforce CEQA (Pages 1,4 of MND): 
> 
> "UPDATE: 
> City Council granted the appeal and set aside the environmental determination and remanded Ihe 
matter to the previous decision maker (the Planning Commission), tn addition. City Council directed staff 
to provide addiiional Information In the document regarding the various project designs Ihal had been 
considered by the applicant to allow the public to review the project's design process, and to provide for 
public Input Ihrough Ihs document re-clrculatlon process.' (attachmenl 27) 
> 
> Such non-compliant re-writlng of Clly Council direction makes lhe Sth MND Invalid. Who Is responsible 
for mis-staling (his direction? Was any Councflmember consulted for complying wilh City Council 
direction? 
> 
> The Slh MND also neglects to state lhat the appeal was granted pursuant lo SDMC 112.0520(0which 
states: 
> 
> the lower decision-makers decision to grant the entitlements, approval or City authorization shall ba 
deemed vacated and (he lower decision maker shall reconsider its environmental determination and Ils 
decision lo grant the enlltlemants, approval or Cily authorization, In view of the action and where 
appropriate, any direction or Inslrucllon from the City Council.' (Attachment 28). 

IH 

City alaff ret pomt (a) lo Randy Berkman electronic mail comment letter for 
Pacific C o m Office Building, Project No. S4384 

This Page Inlenlionally Left Blank. 

> Your friends are dose to you. Keep them that way. 
> UllpJlB paces. Iive.com/slgnup.aspx 
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http://Iive.com/slgnup.aspx


It's lax season, make sure to follow these few simple lips 
hllp://ar1lcla5.moneycentral.msn.com/Taxes/PreparationTip8/PreparallonTlps.aspx?icid=WLMartagllne 

ZH'-

Ci ty alaff res p o m e (s) ta Randy Berkman electronic m a i l c o m m e n i le l ler for 

Pacific Coaat O f f i ce Bu i l d i ng , Project Na . 54364 

T h i s Page I n t e n t i o n a l l y Lef t B lank . 
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ATTENTION: ELIZABETH SHEARER-NGUYEN: PACIFIC COAST 
OFFICE BUILDING COMMENTS ON 5th MITIGATED NEGATIVE 
DECLARATION (MND) (by Randy Berkman; RVPP) 

5th MND INVALID SINCE IT MIS-STATES CITY 
COUNCIL DIRECTION AND DOES NOT FOLLOW CITY 
COUNCIL DIRECTION "TO REVIEW THE 
ALTERNATIVES TO REDUCE THE IMPACTS." THIS 
DIRECTION MUST BE FOLLOWED PURSUANT TO THE 
CITY CODE UNDER WHICH THE APPEAL WAS GRANTED 
(112.0520(fJ). 

Sth MND PROPOSES THE ALTERNATIVE REJECTED BY 
CITY COUNCIL WITHOUT DISCLOSING THIS TO THE 
PUBLIC. IMPACTS ARE MAINTAINED AND NOT 
REDUCED—CONTRARY TO CITY COUNCIL DIRECTION. 
Sth MND SHOULD THEREFORE BE WITHDRAWN FROM 
CONSIDERATION. ANY FUTURE CEQA DOCUMENT MUST 
FOLLOW CITY COUNCIL DIRECTION. 

Page 46 of the September 26, 2006 Minutes (Attachment 26) of the City Council meeting 
slates the following regarding City Council action on the appeal of Sierra Club, San 
Diego, Audubon, San Diego, Mission Valley Community Council and River Valley 
Preservation Project: 

"MOTION BY FRYE TO GRANT THE APPEAL AND SET ASIDE THE 
ENVIRONMENTALDETERMINATION (MITIGATED NEGATIVE DECLARATION) 
NO. 54384). REMAND THE MATTER TO THE PREVIOUS DECISION MAKER 
WITH DIRECTION TO REVIEW THE ALTERNATIVES TO REDUCE THE 
IMPACTS . DIRECT THE CITY ATTORNEY TO PREPARE 
THE APPROPRIATE RESOLUTION PURSUANT TO SECTION 40 OF THE CITY 
CHATER." (CAPS in original). (Attachment 26) 

The above C i t y Counc i l d i r e c t i o n " t o r e v i e w t h e 
a l t e r n a t i v e s t o r e d u c e t h e i m p a c t s " i s n o t found i n t h e 
" n e w " MND. R a t h e r , i n t h e second s e n t e n c e i n t h e " n e w " 
MND q u o t e be low, s t a f f i n s e r t s t h e i r own l a n g u a g e ( r e 
w r i t i n g t h e C i t y Code t o g a i n p r o j e c t a p p r o v a l ) . T h i s t u r n s 
t h e C i t y Counc i l d i r e c t i o n u p s i d e down and n e g a t e s C i t y 
C o u n c i l ' s a u t h o r i t y t o e n f o r c e CEQA (Pages 1, 4 of MND): 

"UPDATE: 
Cily Council granted the appeal and set aside the environmental detetmination and 
remanded the matter lo the previous decision maker (the Planning Commission). In 

z*;. 

Ci ty alaff reaponaeta) lo Randy Berkman electronic mai l commen i le l le r for 

Pacific Coa i t Of f i ce Bu i l d i ng , Project N o . 54384 

25. Please response N o , 9. 

-L 
24 



addition. City Council directed staff to provide additional 
information in the document regarding the various project 
designs that had been considered by the applicant to allow 
the public to review the project's design process, and to 
provide for public input through the document re
circulation process." (attachment 27) 

Such non-compliant re-writing of City Council direction makes the Sth MND invalid. 
Who is responsible for mis-stating this direction? Was any Councilmember consulted for 
complying with City Council direction? 

The 5111 MND also neglects to state that the appeal was granted pursuant to SDMC 
112.0520(0which states: 

"the lower decision-makers decision to grant the entitlements, approval or City 
authorization ahall be deemed vacated and the lower decision maker shall reconsider ils 
environmental detennination and its decision to grant the entitlements, approval or City 
authorization, in view of the action and where appropriate, any direction or instruction 
from the City Council." (Attachment 28), 

In other words, the project's permits ("prior approvals") were rescinded by the City 
Council's granting ofthe appeal. Staff has not disclosed this or its implications in the 
MND. 

The "new" MND proposes the same, exact design of building, 39 feet high, with the 
same total office building encroachment into Mission Valley Plan designated open 
space-even though both the MND and permits for this were rejected. While the "new" 
MND does contain alternatives, they are those previously rejected by city staff and/or the 
applicant/landowner (pp, 4-8; Figures 4-10). Feasible, reduced impacts alternatives are 
not in this MND, Therefore, City Council direction "to review the alternatives to reduce 
the impacts" has not been followed. Rather, the same impac t s a r e m a i n t a i n e d 
as it is the exact project location and design-about 125 feet laterally up the steep slopes 
and 50 feet vertically higher than the Mission Valley Plan designated open space (roof to 
200 foot elevation).. 

In a March 6,2007 email to City project manager Anne Jarque, I asked how this "new" 
MND complies with City Council direction. No reply was received. 

Attorney Robert Simmons recently wrote the following in regards to this "new" MND: 

"there is a general rule of law-called "Res Adjudicata"-that would seem to apply. This 
rule prohibits a reconsideration of an issue lhat has already been ruled upon on its merits. 
You can find material, plus citations, on this doctrine in the latest issue of CALIFORNIA 
JURISPRUDENCE." 

Cily alaff reaponaeU) lo Randy Berkman electronic mail comment letter for 
Pacific Coaat Office Building, Projecl No. 54384 

2S. 

Ztc , 

l l 

IB. 

26. Please see response No. 18. 

27. Please see response No. 9. 

28. It is unclear to staff bow this comment relates to the adequacy of the environmental 
analysis of the proposed project, and staff is unable lo respond to the commeni. 
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Since staff has nol followed City Council's direction "to review the alternatives to reduce 
the impacts," the MND is invalid and should be withdrawn. 

1992 MVCP PLAN AMENDMENT PROTECTED THIS SPECIFIC PARCEL FROM 
DEVELOPMENT ABOVE THE 150 FOOT CONTOUR LINE. 1992 CITY 
MANAGER INFORMED CITY COUNCIL A REZONE WOULD NOT BE 
NECESSARY THEN SINCE SITES WERE ALREADY SEVERELY RESTRICTED 
PROM DEVELOPMENT. THIS COUNTERS DSD/APPLICANT ARGUMENT THAT 
CO ZONE "ENTITLES" DEVELOPMENT ABOVE 150 FOOT LINE. THIS 
INFORMATION WAS PROVIDED TO CITY STAFF IN OCTOBER, 2006, YET 
NOT DISCLOSED IN THE "NEW" MND. 

In October, 2006,1 emailed City project manager, Anne Jarque lhat I had uncovered new 
information about this land's history. This email was not answered. A prior Mission 
Valley Plan amendment (April 21,1992) changed the Mission Valley Plan land use 
designation from Commercial -Office to Open Space for the Pacific Coast Office 
Building property (then owned by the Willenbcrgs). This particular land was one of 5 
groups of parcels listed for change from Commercial designations to open space 
designation. This prior legislative act and intent of City Council for this particular 
property was not disclosed to public or decision makers in the 2005-06 environmental 
reviews ofthe project. Page 2 ofthe Planning Department Report (Janua^ 16, 2992) to 
the Planning Commission states: 

"BACKGROUND 
During the July, 1990 City Council hearings on the Mission Valley planned District 
Ordinance (PDO), the issue of hillside proiection south of Interstate 8 (1-8) was 
discussed. The City Council voted to retain the Rl-40000 zoning on five site ssouth of I-
8 which are illustrated as Sites A through E on Attachment la. The council also directed 
the Planning Department lo initiate a communiiy plan amendment for keeping the slopes 
in open space. As proposed below, the Planning Department is proposing that a portion 
of Sites A through E[Pacific Coast tot is site D] and other hillside areas south of I-S be re
designated to open space on the Mission Valley Plan Land Use Map." 

Page 4 ofthe 1992 City Manager Report to City Council (and page 3 ofthe 1992 
Planning Department Report) state: 

"No rezones are proposed as part of the Planning 
Department's open space recommendation. Development on the 
remaining areas above the 150 -foot contour level is already 
severely restricted by the Mission Valley Community Plan, 
Planned District Ordinance and Development Intensity 
District Ordinance. Thus, no rezones are considered 
necessary at this time." (Attachment 29, p. 4) 

The intent ofthe unanimous 1992 City Council (and Planning Commission) was to 
protect this particular parcel from development above the 150 foot line. Why isn't this 
information in the MND? Since it was tlie clear intent of the 1992 City Council to protect 
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29. Please see response number I t . 

30. The MND does nol claim the applicant is "entitled" to Ihe proposed development. The MND 
analyzes Ihe potential environmenlal impacts of the proposal. 

31. The redesignation of several southern hillside areas lo open space as part of Ihe April 21,1992 
City Council action identifies that only a porlion of parcel 439-460-24, which is Ihe subject 
property, was redesignated to open space. In the 1992 City Council action, the subject parcel was 
not designated In If a entirety as open space. Only a portion of the subject sile was designated 
open space as referenced in the attachments to R-2798D7, "Amendment to the Mission Valley 
Community Plan." The Mission Valley Community Plan states that no-large scale development 
should cut or grade, or extend above the ISO' elevation contour on the southern slopes. Given 
that abutting parcels include development lhat is up to 71,000 sq. ft in floor area, and average 
30,000 sq. ft., staff determined Ihal Ihe proposed structure ot less lhan 10,000 sq. ft can be 
considered smalt-scale. In addition, Ihe purpose and inlent of the community plan policies 
regarding development limitations above lhe 150' contour is for the preservation of the valleys 
hillside areas. The community plan's objectives for hillside preservaiion are being met with 3.92 
acres of the 4.94-acre site within a protecied open space easement lhat is nol proposed for 
development. 
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;el from t this parcel from development (above 150 foot line), it is even more clear now lhat il 
would take a new legislative act of City Council to allow building above the ISO fool line 
on this parcel. This shows conclusively that this proposal is Process 5/MVCP 
Amendmenl required. 

HISTORY OF STAFF OMISSIONS OF PROJECT'S LEGAL CONFLICTS SHOW 
STAFF IS NOT OBJECTIVE REVIEWING THIS PROPOSAL. SUCH 
OMISSIONS PERSIST IN "NEW" MND. PROJECT HISTORY ALSO 
SHOWS HOW CEQA PROCESS WAS THWARTED 

In November 2003, the applicant/landowner, Dr. Robert Pollack submitted a document to 
the City which asked if any deviations would be required as part ofhis building plans for 
this property. He wrote that an exception lo lhe Mission Valley Planned District 
Ordinance (MVPDO) would be required for exceeding the 150 foot elevation restriction 
ofthe PDO (Attachment 30, p. 2). However, this was not disclosed in the Draft of first 
Final MND. WHY? 

Eric Bowlby and Randy Berkman pointed out that the MND was false and misleading at 
the November 2, 2005 hearing—due to the omission of the aforementioned conflicts with 
the MVCP and PDO 150 foot elevation restrictions. Staff replied that the plan met an 
Exception to the PDO. The Hearing Officer continued the Hearing until January 18. He 
also instructed staff to re-circulate the CEQA documenl and review less damaging 
options; along with accurately describing the proposal's conflicts with the PDO and 
MVCP. The MND was revised without re-circulation for public comment and reissued 
January 3,2006. The January 18 Hearing was canceled since City Attorney David Miller 
found that a Deviation from Environmentally Sensitive Lands Regulations was being 
proposed due to non-compliant retaining walls and that made this a Process 4 to be 
scheduled first at Planning Commission.. After receiving letters from two landowner 
consultants and review by City soils expert, Mr. Miller issued a Legal Opinion that the 
retaining walls were not deviating from ESL regulations (serving as soil stabilization 
rather than erosion control) and authorized scheduling of a Process 3 Hearing as was the 
case in November, 2005, On January 3,2006, the Nonnal Heights Planning Group voted 
10-0 to oppose the project. The MND was revised for a second time without re
circulation for public commeni and re-issued Mardi 31. The revised MNDs added new 
discussions of land use and visual impacts. In May, 2006, the Mission Valley 
Community Council voted 6-0-1 to oppose the project. When the Mission Valley 
Unified Planning Group (MVUPG) approved Ihe projecl in September, 2005, il had not 
been disclosed that a PDO Exceplion would be required as the applicant infonned Ihe 
City in November 2003. This troubling non-disclosure thwarted objective public review. 
For example, Gail Thompson, a member of MVUPG voted to approve the project in 
September, 2005. After he learned that the proposal was seeking an Exception to the 
PDO, he voted to Appeal the Hearing Officer approval at a May, 2006 meeting of 
MVUPG and spoke against the project at the City Council hearing. Similarly, Normal 
Heights residents learned of this conflict with the PDO in a December, 2005 READER 
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32. Planning staff did make the comment, based on a conceptual development plan submitted as part 
of a Preliminary Review, that an amendment to Ihe Mission Valley Community Plan would be 
required for development above lhe 150' contour line. Wilh the applicant's formal project 
submittal, Ihe applicalion included a request for an exception to the Mission Valley PDO (or 
developmeni above the ISO* contour. Upon refinement of the project plans, and review of a full 
submittal, the Planning Department determined lhat il could consider a projecl on lhe sile 
without a community plan amendment. This is based In part on a previous discretional approval 
by the Cily Council lhat determined the line between open space and deveiopment for Ihis 
particular property. The MVPDO does allow deviations to developing above the ISC contour 
line under certain circumstances. In this case, the deviation seemed more appropriate Ihan a 
community plan amendment that might establish exceptions that could apply elsewhere. 

The MND contains an analysis of the proposed projecfs environmental impacts. It is not 
intended to be an exhauslive hislory of all communications and interim determinalions that took 
place during the review process. Please see response No. 9 regarding the required contents of an 
MND. 

33. These commenls regarding the history of Ihe permit process, the citations from the previous. 
MND, and CEQA case law are noted. 

34, At the May 2006 meeting of the Mission Valley Community Planning Commiltee, the planning 
group had as an agenda item the reconsideration of their vole on Ihe proposed project. Given the 
fact that the project was on appeal to the Planning Commission at that time, the planning group 
felt it necessary to discuss Ihe appeal issues, and perhaps revisit Iheir original recommendation of 
approval on this project. The planning group has a project review subcommittee that earlier in 
the week had discussed Ihe proposed project, Ihe environmental document and the appeal issues. 
The opinion of the sub-committee was that there were no new issues that would warrant 
reconsideration of the project. The planning group went on to discuss lhat Ihey believed the 
project issues had been well vetted throughout the review process, and the planning group felt 
they had done a thorough review of the proposed project, includmg consideration of the 
exception lo the PDO. The planning group did not find it necessary to reconsider or revisit their 
vote on Ihe proposed project, and lei their original recommendation of approval stand. 
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article—rather than in the CEQA documenl (See Attachment 12, Page 3, letter from Dave •̂f-
Potter to Hearing Officer Teasley). G>4 • 

1. 1" Drafl MND (September 2005) Reply #2 misleads when it states project "partially 
intrudes into open space" when TOTAL BUILDING IS PROPOSED IN 
DESIGNATED OPEN SPACE OF MISSION VALLEY COMMUNITY PLAN 
(MVCP). Reply 2b is also misleading "...allowing only a limited intrusion into the 
Open Space designation." Locating an entire building in MVCP open space would be 
a precedent and is clear evidence ofa significant land use impact under City's CEQA 
thresholds for land use (Attachment 16). This surpasses threshold for EIR 
preparation. Can staff cite any building in San Diego built entirely within community 
plan designated open space? If so, please list the address and circumstances of ils 
approval including date. 

2. MND states that building below the MVCP and MVPDO 150 foot elevation 1 
restrictions would be "an unnecessary hardship on the ability lo develop the land." ?£•, 
However, a building below 150 line is feasible (Attachments 13,14). TheMNDis 
inaccurate and misleading regarding this central issue. 
3. MND Reply #2 states lhat the present version of plan "reduces impacts" compared to f 
prior version . However, 2004 version was 20 feet vertically down-slope from current y l 
proposal—starting at base pad of 140 feet elevation rather than cunent 160 fool elevation ^J 
(See Attachments 14,23 for 2004 plan). 
4 . MND Page 1, states project is "2 story" when it is 3 levels, 39 feet high. 
5. MND Reply #2a-g, included reasons that MVCP Amendment is allegedly not — r " 
required. These were unauthorized, staff action to circumvent the MVCP open space 
protections. These invalid reasons made the MND fundamentally inadequate and ?•& 
misleading. The "new" MND does not deal with the MVCP Plan amendment issue even 
though landowner's attorney, Michael McDade acknowledged that building above the 
150 foot elevation is "prohibited" by the MVCP open space prelections (in spite of CO 
zone). (Attachment 7). 
6. 1" Draft MND Reply #2 and Reply #3 were false and misleading. Both replies suggest ^ T " 
that the proposal is consistent with the land use designation ofthe MVCP. At the June 15 "S,^, 
Planning Commission Hearing, staff acknowledged for the first time that the entire 
building would be in MVCP open space. 
7. City Reply 2c stated that grading "minimally disturbs the natural tenain." The truth is 
that 6300 cubic yards (630 dump truck loads of steep hillside containing endangered 
Coastal Sage Scrub (CSS)) would be excavated—7590 cubic yards/acre. Pursuanl to the 
1978 EIR for a similar sized office building on the same site (never built), this amount 
exceeds the 6000 cubic yards/graded acre threshold which is the HIGHEST LEVEL OF 
IMPACT (Attachment 4). This impact also triggers an EIR as it conflicts with h D 

environmental objectives of the MVCP. 
8. Conflicts with environmental objectives/open space of MVCP are further evidence of 
land use impacts pursuant to the City's CEQA Significance Thresholds. 
9. Staff incorrectly used City's 2004 DRAFT Significance Thresholds for review of Land 
Use impacts (conflicts with MVCP environmental objectives, land use designation 
"may" be considered significant rather than "will" be considered significant as stated in 

City alaff reiponieta) to Randy Berkman commeni letter for 
Pacific Coast Office Building, Project No. 54384 

35. The subject properly is splil designaied, "Commercial-Office" and "Open space." Wilh the 
approval of a PCD in 1977, Ihe project approval included a corresponding rezone of a 
development footprint, 1.08 acres, to "Commercial-Office." The City Council approval of the 
PCD also Included the establishment of an open space easement on the remaining 3.8 acres of the 
site, further memorializing the line between open space and development. When the Mission 
Valley Planned District Ordinance was established in 1990, lhe rezone of the site from CO to MV-
CO used the same boundary, seemingly acknowledging lhat boundary (or development. With 
Ihese actions, Ihere appears to have been an expectation of developmeni on lhat portion of the 
site zoned for Commercial Office, which is whal the applicant is proposing. The proposed 
development does not conflict wilh the community plan. The project proposed is wilhin Ihe 
limits established for development, outside of the open space easement, and within the area 
zoned for Commercial Ofllce development. In addition, the purpose and intent of the 
communiiy plan policies regarding plan designated open space Is for the preservation of lhe 
valleys hillside areas. The communiiy plan's objeciives for hillside preservation are being met 
with 3.92 acres of the 4.94-acre sile within a protected open space easement that is not proposed 
for development. 

36. The sile constraints of Ihe ISC contour result in a nanow portion of land lhat measures 20 feel in 
width by 2B5' in length leading to a triangular portion that measures approximately Ifff by 60 
feel. The minimum drive aisles and setbacks required would limit the area for development even 
further. On an individual project basis, the Mission Valley Planned District Ordinance allows for 
the criteria of the planned district to be increased or decreased when the following is applicable: 
due to special conditions or cxceplional characteristics of the properly, or of its location or 
surroundings, strict interpretation of the criteria of the planned district would result in unusual 
difficulties or unnecessary hardship or would be inconsistent wilh the general purpose of the 
planned district. Due to the topography of the site, limiting the development area of the properly 
lo below the 150 fool contour line would present an unnecessary hardship on the ability to 
develop lhe land. The purpose and inlent of the communiiy plan policies regarding 
development limitations above the 150' contour is for the preservaiion of the valleys hillside 
areas. The community plan's objectives for hillside preservation are being met with 3.92 acres of 
Ihe 4.94-acre site within a protected open space easement that is not proposed for development. 

37. These comments regarding the history of the permit process, the citations from the previous 
MND, and CEQA case law are noted. 
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38. The proposed project Is wilhin lhe limits established for development by the previous Cily 
Council aclion In 1977, and oulside of the open space easement. The Mission Valley Communiiy 
Plan states that no-large scale development should cut or grade, or extend above the ISO" 
elevaiion contour on the southern slopes. Given that abutting parcels include development lhat 
Is up lo 71,000 sq. ft in floor area, and average 30,000 sq. ft., staff determined lhat lhe proposed 
slructure of less lhan 10,000 sq. ft can be considered small-scale. Also, the 1992 amendments lo 
the Mission valley Community Plan thai resulted in redesignated some southern hillside areas lo 
open space identifies lhat only a portion of Ihe subject sile was redesignated lo open space, not 
the whole parcel in its entirety. In addition, the purpose and intent of the community plan 
poiides regarding development limiiations above the ISC' contour is for the preservation of the 
valleys hillside areas. The community plan's objeciives for hillside preservation are being met 
with 3.92 acres of the 4.94-acre site wilhin a protected open space easement that Is not proposed 
for development. Therefore, a community plan amendment is not required. 

39. The subjeci property is split-designated, "Commercial-Office" and "Open Space", wilh lhe 
"Open Space" line at the ISO- contour. A porlion of Ihe project Is within plan-designated open 
space, but outside of Ihe open space easement that had been set aside with the previous Cily 
Council action in 1977. The previous City Council action eslablished a footprint for development 
of the site, and pul lhe remainder of lhe properly within an open space easement. The project 
proposed is within Ihe limits eslablished for development by Ihe 1977 City Council action, and 
outside of the open space easement. When the Mission Valley Planned District Ordinance was 
established in 1990, the rezone of the site from CO lo MV-CO used the same boundary, seemingly 
acknowledging lhat boundary for devetopment. With ihese actions, there appears to have been 
an expectation of development on that portion of the sile zoned for commercial/office - which is 
what lhe applicant is proposing. The proposed development does not conflict wilh the 
community plan. The project proposed is within the limits established for development, outside 
of the open space easement, and within the area zoned for Commerdal Office development. In 
addition, the purpose and inlent of Ihe communiiy plan policies regarding development 
limiiations above the ISO" contour is for the preservation of the valleys hillside areas. The 
community plan's objeciives for hillside preservation are being met with 3.92 acres o( the 4.94-
acre sile wilhin a protected open space easement thai is not proposed for development. 

40. These commenls regarding the history of the permit process, the citations from Ihe previous 
MND, and CEQA case law are noted. 
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the prior City CEQA Thresholds (Allachmenl 16). Under CEQA Section 15067.4(b), the 
thresholds used in CEQA reviews "must be adopted by resolution, ordinance, rule or 
regulation"; and have not been. Also, under CEQA, if there is tack of clarity interpreting 
CEQA language, the interpretation which affords the greatest environmental protection is 
to be utilized. Staff repeatedly ignores this CEQA requirement. (Sec: CEQA must be 
interpreted "lo afford lhe fullest possible protection to the environment within the 
reasonable scope of the statutory language." (quoting Friends of Mammoth v. County of 
Supervisors (1972) 8 Cal. 3d 247, 259)). 
10. l" MND Reply #4 was inaccurate and misleading "...designis consistent with ESL 

and MVPDO regulations." ESL regulations require consistency with Land 
Development Manual steep hillsides guidelines. Land Development Manual requires 
"minimized use" of retaining walls. This is not accomplished since nine retaining 
walls would bc over 1600 feet long. Also, the entire building would be above the 150 
foot line of the MVPDO. 

11, The fifth reason in support of no MVCP Amendment is "Approximately 80% ofthe 
parcel is in an open space casement." Again, this is irrelevant to the project exceeding the 
MVCP and SDMC 150 foot elevation limit. It is relevant lo note that forming the open 
space easement was "mitigation" for the 1978 project. However, even with that 
mitigation, the Planning Department found the impacts to the open space zone above 150 
feet-would still be unmitigated (See: Attachment 5). Also, as previously stated, the 
Open Space Easement will likely be permanently impacted for brush management/fire 
prevention. Onehalfof theCSS wouldberemovcd fromZone2; and all CSS removed 
from Zone 1. The remainder will have to be regularly pruned from heighls of 4 feet or 
more to a height of six inches. 

Also, the up-slope extension of Scheidler Way is nol shown on MVCP diagrams or 
referred to in the lext. Extending a road into steep slopes/Coastal Sage Scrub/designated 
open space is a clear trigger ofa land use impact under the City's CEQA thresholds for 
Land Use (See: Attachment 16). 

LACK OF DISCLOSURE OF CONFLICTS WITH ENVIRONMENTAL 
REGULATIONS MAKES MND FUNDAMENTALLY MISLEADING AND 
INADEQUATE; OTHER REASONS EIR REQUIRED 

1. Under CEQA, confiicts with environmental laws are evidence of significant impacts 
(See CEQA case: Protect the Historic Amador Waterways v. Amador Water Agency, 116 
Cal. App. 4th 1099 (2004). 
"Such thresholds can be drawn from existing environmental standards, such as other 
statutes or regulations. "'[A] lead agency's use of existing environmental standards in 
delennining the significance of a project's environmental impacts is an cfiective means of 
promoting consistency in significance determinations and integrating CEQA 
environmental review activities with other environmenlal program planning and 
regulation.'" (Communities for a Better Environment v. Califomia Resources Agency, 
supra, 103 Cal.App.4th at p. 111.). This proposal confiicts with City's Land 
Development Manual, P. 52 (Attachment 19) which requires "minimized use" of 
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41. The Land Development Manual Steep Hillside Guidelines does nol require the 
"minimized use of retaining walls." The Design Standards for commerdal development stale 
that retaining walls could be used in three ways. First, ihey can be incorporated into the design 
of the struclure so that Ihey become part of lhe structure. Second, if retaining walls are proposed 
adjacent lo open space, they shall be broken into multiple stepped walls. Third, gravity (crib) 
walls can be used, regardless of heighl, provided that landscaping and irrigation are provided. 

, The project complies with all three, incorporating retaining walls inio the slructure, designing a 
system of stepped walls, and landscaping and irrigating crib walls. 

42. These commenls regarding the history of Ihe pemiil process, Ihe citations from the previous 
MND, and CEQA case law are noted. 

43.. Scheidler Way is a local street, and typically local streets are often not shown as part of a 
community plan's Circulation Element street classification syslem. 

44, These comments regarding the history of the permit process, the citations from lhe previous 
MND, and CEQA case law are noted. 
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retaining walls. This conflict was nol disclosed or reviewed in the MNDs—making the 
MND misleading and inadequate. Project proposes nine retaining walls over 1600 feet 
total length—probably the longest private use of such walls in city history. Conflict with 
this steep hillside regulatory standard is evidence of significant impacts to land use, 
public safety, and visual quality. 
2. Aitemative Compliance (deletion of) brush management (as proposed May 31, 

2006/4lb MND revision; and the current, s"1 edition of MND) is not allowed according 
to the Land Development Manual (Attachment 18). Conflict with this regulatory 
standard is evidence that brush management impacts are "reasonably foreseeable" and 
must bc reviewed in an EIR since a CSS mitigation area/Open Space Easement is 
likely to be impacted after fire staff declares "imminent fire hazard" during dry 
season. (Attachment 1). 

3. Findings of Planning Department, unanimous Planning Commission for 1978 similar 
sized office building on same site are clear evidence of unmitigated impacts as an EIR 
was done/Notice of Determination filed with "significant effect on the environment." 
This prior review was objective and recognized the precedent nature of opening the 
higher south slopes of Mission Valley for development. Opening the higher south slopes 
to development triggers a Mandatory Finding of Significance/EIR. 
4. Court recognized CEQA expert Dave Potter wrote that EIR is required (Attachment 
13). 
5. Conflicts with MVPDO: "Development, including road construction above the 150-
foot contour line shall not occur." (Mission Valley Planned District Ordinance 
103.213(A)). 
6. MND states MVPDO Exception should be granted for invalid reasons. NONE ofthe 
880O square feet of land below the 150 foot contour line is proposed to be used forthe 
building itself! The 2004 plan did plan to use land below 150 foot line. 
7. Additional Development Pennit Findings for Environmentally Sensitive Lands (ESL) 
Conflicts: 
A. "minimum diatuitiance to ESL." Reduced Impacts Option over smaller footprint 
(Attachments 13, 14) shows proposal is not consistent wilh this required by Code 
Finding. This is evidence of significant impacts to land use and CSS. Issue not reviewed 
in MND makes MND inadequate. 
8. "The proposed development will minimize the alteration of natural landforms...." 
The proposal is inconsistent with this required by Code Finding—evidence of significant 
impacts to land use and CSS. This is evidence this is Process 4 on these issues (since 
deviations from ESL regulations are implicit)—and these confiicts with Codes for 
correct Process (3,4,5) have not been addressed in the MND. x 

1. The MVPDO 103.2101 requires that the proposal be consistent with the community 
plan. City Code 126.0504(a)(1) requires that the applicable land use plan is not 
"adversely effected." Since the whole building would be in MVCP open space, it is 
not consistent with the MVCP; and the open space protections of the MVCP would be 
adversely effected. This is evidence of significant land use, CSS and public safety 
impacts. 

2. City Code 126.0504(b)(4) refers to MSCP which requires projects to be consistent 
with the land use designation ofthe community Plan. This is not consistent with 
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45. Refer to response number 36. 

46. The project minimizes the disturbance to environmentally sensitive lands and Ihe alteration of 
natural landforms by incorporating lhe Steep Hillside Guidelines for commercial development. 
The site improvements are designed and sited such that the development areas are localed at 
varying elevations. The design, size, and placement lakes into consideration the location of 
surrounding developments and Is sited and orientated in order to create a view corridor to the 
hillside and open space. The slructure is stepped lo follow the natural line of exisling 
topography, and is set into the hillside to blend the structure into the site. The structure is 
articulated, providing offsetting planes, varying roof pitches and architectural details to further 
blend the structure into the sile and reduce bulk and scale. Split level driveways lead to separate 
parking areas instead of one large parking lot. Parking areas are both incorporated into the 
structure for luck-under parking, and are set back from Ihe hillside and buffered with berms and 
landscaping. Ralher than one type of retaining wall, various types of retaining walls are utilized. 
They are incorporated into the struclure, have varying heighls, are stepped, and are landscaped. 

47. These comments regarding the history of the permit process, Ihe dlations from the previous 
MND, and CEQA case law are noted. 
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MSCP since it is proposed entirely in designated open space, The conflict with this 
code is evidence of significant land use, public safety, CSS, visual quality, and 
cumulative/precedent setting impacts of opening the higher south slopes to building. 

3. City Code 126.0504(b)(1) requires "minimum disturbance" to ESL." 126.0504(b)(2) 
requires proposals "minimize alteration ofthe natural landforms." Conflicts with these 
codes are described in these comments and are evidence of significant impacts to steep 
hillsides, CSS, land use, visual quality, and cumulative/precedent setting impacts. That 
these ESL conflicts were not reviewed in the MND or subjected to CEQA required public 
comment—makes the MND fundamentally inadequate and misleading. 

ENTIRE BUILDING PROPOSED IN DESIGNATED OPEN SPACE IS 
SIGNIFICANT LAND USE IMPACT PURSUANT TO CITY'S CEQA 
SIGNIFICANCE DETERMINATION THRESHOLDS. THIS UNMITIGATED 
IMPACT IS CLEAR TRIGGER OF EIR REQUIREMENT 

"Development oriented toward the valley and accessed by roads from tlie Valley floor 
should not extend above the 1 SO-foot elevation contour." (Mission Valley Community 
Plan (MVCP); Attachment 7. Page 3)) 

Further evidence that the proposal conflicts with the MVCP open space land use 
designation: is seen in a 2004 letter from landowner attorney, J. Michael McDade: 

"The MVCP Open Space Plan, which was adopted in 1985, proiects hillsides from ANY 
(CAPS ADDED) development above the 150-foot contour line...." (Attachment 7, Page 
1) 

Mr. McDade's letter is also persuasive evidence that this proposal is a significant land use 
impact. 

Development Services staff also made writlen comments that such a proposal above the 
150 foot elevation line conflicts with the MVCP. This conflict again is evidence of a 
land use impact/EIR requirement. Ironically, this prior plan was proposed 20 feet 
LOWER vertically down-slope. The current proposal would have even more impacts 
since it would be 20 feet HIGHER vertically up-slope. Staff waa requiring a MVCP 
Amendment for a lower/less visually intrusive option. 

A "Cycle Issues" Report section dated 1/30/04, written by Renee Mezo, states: 

"(Process 5 due to Plan Amendment- See Long Range comments, p.8)" 

"The Mission Valley Community Flan states that hillsides above the 150 foot contour 
should be designated open space and that hillsides below the 150 foot contour should be 
low intensity development. A plan amendment would be required to develop above the 
150 foot contour." (City Planner John Wilhoit) 

(The 2 aforementioned pages of the Cycle Issues Report arc Attachment 8). 
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48. Refer to response number 46. 

49. This comment has been noted. 

These commenls regarding the history of the permit process, the citations from the previous 
MND, and CEQA case law are noted. 

51. Refer to response number 38. 

52. Refer lo response number 38. 

53. Planning slaff did make the comment, baaed on a conceptual development plan submiited as part 
of a Preliminary Review, thai an amendment to the Mission Valley Community Plan would be 
required for development above the ISC contour line. Wilh the applicant's formal project 
submittal, the application included a request for an exceplion to the Mission Valley PDO for 
development above Ihe 150' contour. Upon refinement of the project plans, and review of a full 
submittal, the Planning Department determined lhat it could consider a project on Ihe site 
without a community plan amendment. This is based in part on a previous discretional approval 
by the City Council that determined the line between open space and development for this 
particular property. The MVPDO does allow deviations to developing above the ISO" contour 
line under certain circumstances. In this case, Ihe deviation seemed more appropriate than a 
community plan amendment lhat might establish exceptions that could apply elsewhere. The 
Mission Valley Community Plan states that no-large scale deveiopment should cul or grade, or 
extend above the ISO' elevation contour on the southern slopes. Given that abutting parcels 
include development lhat is up to 71,000 sq. ft in floor area, and average 30,000 sq. ft., slaff 
determined that the proposed structure of less than 10,000 sq. ft can be considered small-scale. 
Also, the 1992 amendments to lhe Mission valley Community Plan that resulted in redesignated 
some southern hillside areas to open space identifies that only a portion of the subjeci site was 
redesignated to open space, not lhe whole parcel in its entirely. The purpose and intenl of Ihe 
communiiy plan policies regarding development limiiations above Ihe ISO1 contour is for the 
preservation of the valleys hillside areas. The communiiy plan's objectives for hillside 
preservation are being met with 3.92 acres of the 4.94-aere site wilhin a protected open space 
easement that Is nol proposed for development. Therefore, a community plan amendment is nol 
required. 
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The City's DRAFT CEQA significance determination thresholds (2004) were incorrectly 
used by slaff in review ofthe MND's Land Use impacts. CEQA Section 15067.4(b), 
clearly states that CEQA thresholds must be adopted by resolution, ordinance, rule or 
regulation to be utilized in CEQA review: 

"Thresholds of significance to be adopted for general use as part ofthe lead agency's 
environmental review process must be adopted by ordinance, resolution, rule, or 
regulation, and developed through a public review process and be supported by 
substantial evidence." 

The 2004 DRAFT Thresholds have not been adopted and so are not to be used in CEQA 
reviews. These DRAFT Thresholds state: "The following may be considered significant 
land use impacts; 1. Inconsistency/conflict with the environmental goals, objectives, or 
guidelines ofa community or general plan. 4, Development or conversion of general 
plan or community plan designated open space or prime farmland to a more intensive 
use." The prior CEQA thresholds are applicable. The prior thresholds for Land Use 
Impacts assessment state the same WITH ONE IMPORTANT DIFFERENCE: "will be 
considered significant land use impact" rather lhan "may be considered significant land 
use impacts." If there is any lack of clarity in interpreting CEQA language, the 
interpretation which affords the greatest environmental protection is to be utilized. This 
proposal's entire office building encroachment into MVCP designated open space 
READILY MEETS EITHER THRESHOLD and triggera an EIR. The base pad is aboul 
160 foot elevation, grading extends to about 190 feet, and the building's roof to 200 feet, 
with retaining waits up-slope. 

LAND USE IMPACTS DUE 
MVCP OPEN SPACE 

TO EXTENSION OF SCHEIDLER WAY INTO 

Extension of Scheidler Way into MVCP open space is further clear evidence that a 
conflict with the MVCP open space land use designation occurs. Staff has written 
(January 11, 2006 Report to Hearing Officer) "The City also accepted the dedication of 
the nanow panhandle portion of the parcel for a street (Scheidler Way) to provide 
vehicular access to the subject parcel and also to properties located adjacent to the north 
and west, Attachment 4." The "Attachment 4" of the January 11 staff report referred to is 
a 1961 Nagel Tract Map. It and the MVCP do not show the cunently proposed, up-slope 
(about 35 feet) extension of Scheidler Way, Extension of Scheidler Way up-slope into 
designated open space. This is a land use impact pursuant to the city's CEQA 
Significance Determination Thresholds (Attachment 16) since it conflicts with Ihe open 
space land use designation ofthe community plan and results in other impacts such as 
habitat loss. 

MORE EVIDENCE OF SIGNIFICANT UNMITIGATED LAND USE IMPACTS 
TRIGGERS EIR: 630 DUMP TRUCK LOADS OF SOIL CONTAINING 
ENDANGERED COASTAL SAGE SCRUB IS NOT "GRADING [WHICH] ONLY 
MINIMALLY DISTURBS THE NATURAL TERRAIN" AS STATED IN THE 

SH. 
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MND. DOES STAFF MAINTAIN THAT THIS QUANTITY OF FILL IS A 
"MINIMAL DISTURBANCE" OF NATURAL TERRAIN?I 

One standard dump truck holds 10 cubic yards of soil. "400 cubic yards weighs one 
million pounds." (See: http://www-formal,stanford.edu/jmc/progress/untried.html). The 
MND states "approximately .83 acre would be graded . Earthwork quantities associated 
with the site grading are estimated at approximately 6,300 cubic yards cut and 2,600 
cubic yards of fill with an export of 3,700 yards." (Initial Study, p. 2), with cut depths of 
approximately 23 feet." (P. 7, Initial Study). 6300 cubic yards divided by 10 cubic yards 
per dump truck = 630 dump trucks filled with soil. Yet the l" FMND (Reply #2c states 
that "Grading only minimally disturbs the natural terrain." The MVCP lists four things a 
plan can do lo help accomplish such "minimal disturbance of natural terrain" such as 
adopting buildings and parking areas to terrain, replanting with native, drought resistant 
vegetation. While the proposal does attempt to do some of this, one cannot deny that the 
excavation of 630 dump truck loads of soil creating a 23 foot deep crater—is far from 
"minimal disturbance of natural terrain." Since 400 cubic yards of soil weighs a million 
pounds, the 6300 cubic yards proposed for excavation, would weight 15.75 million 
pounds (6300 divided by 400 = 15.75 multiplied by 1 million)—again, far from 
minimally disturbing the natural terrain. In this sense, the plan is significantly 
inconsistent with the MVCP. Further evidence ofthe severity ofthe impact is listed in the 
1977 EIR for a similar sized office building on this site. That EIR stated that grading in 
excess of 6,000 cubic yards/acre would be the highest category of impact (See 
Attachmenl 4). The present proposal calls for 7,590 cubic yards/graded acre of 
excavation (6300 divided by .83 acre graded = 7,590 cubic yards/graded acre). The 1977 
plan called for 5555 cubic yards/graded acre (6000 cubic yards/1.08 acre=5555cubic 
yards/graded acre). Significant unmitigated impacts trigger an EIR under CEQA. This 
issue is not addressed in any ofthe MNDs. This inconsistency/conflict with the "minimal 
grading" language of the MVCP guideline also triggers an EIR since it "will be 
considered a significant land use impact" according to the City's adopted CEQA 
thresholds. (Attachment 16) 

MND CONFLICTS WITH.MVCP OBJECTIVE/PROPOSALS REGARDING CSS 
AND UNSTALBE SOILS. THIS WILL BE CONSIDERED SIGNFICANT LAND 
USE IMPACT PURSUANT TO CITY'S CEQA SIGNFICANCE THRESHOLDS 
(Attachment 16 is City Land Use Thresholds of Significance) 

The MVCP states: 

"OBJECTIVE 

Preserve as open space those hillsides characterized by steep slopes or geological 
instability in order lo control urban form, insure public safety, provide aesthetic 
enjoyment, and protect biological resources. 

54, 
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"Designate the hillsides and canyons which have any of the following characteristics as 
open space in the community: a. contain rare or endangered species of vegetation or 
animal life. B. Contain unstable soils." (end of MVCP quote) 

Coastal Sage Scrub (CSS) is the most endangered habitat in the continental United States 
according to the EIR for the East Mission LRT. .64 acres of CSS would be lost 
according to the 5' edition of MND. This does not count the "reasonably foreseeable" 
impacts to the open space easement from eventual brush management due to "imminent 
fire hazard" declaration of fire department. If the usual 100 foot buffer were required, 
unmitigated impacts to the open space easement would be over 1/2 acre. That this issue 
is not realistically addressed, makes the MND misleading and inadequate regarding 
reasonably foreseeable impacls which are required by the SDMC and Land Development 
Manual's brush management sections. 

The MNDs do not describe the quality ofthe CSS. However, the 1978 EIR (P. 2) states: 

"Presently the steep, undeveloped site is covered with mature chapanal and areas of 
coastal sage scrub, making up part of an extended zone of natural hillside on the south 
slopes of Mission Valley." Eric Bowlby, Sierra Club Canyon Coordinator, describes the 
CSS as "good quality." 

CA Department of Fish and Game describes CSS: 

"Diegan CSS is considered a sensitive habilal in and of itself, and supports 
approximately 100 species (plant and animal) considered endangered, threatened or rare 
by State and or Federal agencies. Informaiion on its rarity, as one indicator of its 
sensitivity, range from 66% having been lost to urban development and agriculture to 
only 10% ofthe original CSS remaining in good condition (i.e., 90% of CSS in good 
condition lost)."(December 20,2005 email from Elizabeth Lucas, CA Department of Fish 
& Game; Attachment 6). The EIR for the East Mission Valley LRT describes CSS as 
the most endangered habitat type in the continental United States. (Attachment 15). 

The 1977 EIR found that the erosion potential of the soil onsite was "severe"—the 
highest level of impact (see Attachment 2). 

The presence of CSS and unstable soils both are listed under MVCP protections/open 
space preservation. The proposed building is again inconsistent with these MVCP 
objectives. Again, this triggers an EIR due to land use impacts since such confiicts with 
MVCP environmental objectives "will be considered significant" (Attachment 16), This 
issue is not addressed in the MNDs and was not addressed by the Hearing Officer or the 
Planning Commission. 

NINE RETAINING WALLS OVER 1/4 MILE LONG: THE LONGEST IN THE 
CITY? EVIDENCE OF VISUAL, LAND USE AND PUBLIC SAFETY 
IMPACTS 

City alaff reiponsets) to Randy Berkman commeni leller far 
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The current (5"1 edition) MND does not slate the total length of retaining walls. Why? 
Prior editions ofthe MND did state that the retaining walls were 1865 feet which was 
then reduced to 1601 feet total length. 

Can staff name ANY private development in San Diego with retaining walls 1600 feet 
total length? If yes, please include the address and brief descripiion of it. Can slaff name 
any private development in San Diego with total retaining wall length of 1000 feet? If so, 
please include the address and brief description. 

The Land Development Manual requires that the use of retaining walls be "minimized." 
(See Attachment 19). This conflict with a regulatory standard has not been reviewed in 
the MND—again making it inadequate. This issue was raised in prior appeals and never 
addressed by slaff, A deviation from the SDMC is therefore required since the Code 
states that all steep hillside proposals shall comply with the Land Use Manual's 
guidelines. Due to this deviation from the Land Development guideline to "minimize" 
use of retaining walls, proposal would be Process 4 (though MVCP amendment issues 
makes it Process 5) 

According to prior MND (January 2006), the proposal calls for 9 retaining walls with 
combined length of 1,601 linear feet, (retaining and Concrete Masonry Unit walls with a 
maximum height of 10 feet. (Initial Study, January 3, 2006 FMND.). Why isn't this 
total length in the "new" MND? The City's CEQA Significance Determination 
Thresholds state the following regarding potentially significant impacts of Development 
Features/Visual Quality: 

"The project includes crib, retaining waits or noise walls greater than six feet in heighl 
and 50 feet in length with minimal landscape screening or berming where the walls would 
be visible to the public." 

The proposed length of 1601 feet exceeds the 50 foot significance threshold by 1551 feet 
or 32 times! The height threshold of 6 feet is exceeded by 4 feet. While landscaping of 
these walls is mentioned in S* MND, the prior MNDs color photographic rendering 
show 100% ofthe walls with no landscaping. The landscaping costs, labor and 
maintenance of walls over 1/4 mile long make it unlikely that such a project would 
maintain landscaping for the simple reason that it is too expensive. The 'A mile* length 
of retaining walls—as high as 10 feet—suggesting a fortress on scenic steep hillsides — 
and the excavation of 630 dump truck loads of soil-nearly 4 times the City's significance 
threshold for visual impacts—triggers an EIR. 

The temporary impact ofa 23 foot crater is not addressed. 

STAFF MIS-STATES CITY CEQA SIGNIFICANCE LANGUAGE FOR VISUAL 
IMPACTS IN REVISED MND (p. 21) 

2,000 cubic yards/graded acre is generally considered a significant visual impact under 
the City's thresholds of significance. A smaller amount of grading may be significant in 
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scenic areas such as this (See CEQA expert Dave Potter's letter: Attachment 13). This 
project proposes 6300 cubic yards of grading over .83 acre which equals 7590 cubic 
yards/graded acre. The MVCP and MVPDO established the 150 fi. contour line to protect 
visual quality/open space. Any development above 150 f t . l i n e t h a t 
a l s o c o n f l i c t s w i t h t h e 2000 c u b i c y a r d s / g r a d e d a c r e would 
compound t h e s i g n i f i c a n c e of t h e impact . 

Staff misquotes the Cily's thresholds language to rationalize why this is not significant. 

"However, the above conditions [such as excavation in excess of 2,000 cubic 
yards/graded acre] WOULD (INCORRECT WORD) not be considered significant if one 
or more ofthe following apply...(referring to aitemative design features alleged by slaff to 
offset any visual impacts). 

The actual language ofthe CEQA City Significance Thresholds for Landform 
Alteration/Visual Quality slates: 

"However, the above conditions MAY (CORRECT WORD CAPITALIZED) nol be 
considered significant if one or more ofthe following apply:" 

The amount of grading is so in excess ofthe 2,000 cubic yard/graded acre significance 
threshold, that the "aitemative design" aspect of the plan does not offset the severity of 
the visual impacts. In short, due to its proposed location higher up the south slopes lhan 
any building in the valley, it would "stick out like a sore thumb" and bc visible from 
surrounding roads and freeway. Staff acknowledges "The building is designed to appear 
long and flat from the street and river view corridors..." (Resolution in support of Sile 
Development Pennit). Its visibility from the public street, Scheidler Way, would be 
particularly severe—yet staff ignores this. 

REDUCED IMPACTS OPTIONS 

2004 ARCHITECT'S DIAGRAMS SHOW HOW REDUCED IMPACT OPTION 
COULD BE ACCOMPLISHED AND IMPACTS TO DESIGNATED OPEN SPACE 
MINIMIZED: THIS REFUTES MND ASSERTION THAT CONSTRUCTION BELOW 
THE 150 FOOT LINE WOULD BE A HARDSHIP ON ABILITY TO DEVELOP THE 
LAND. Staff takes a grain of truth (that some minor encroachments above 150 would be 
required) and uses this to rationalize the maximum encroachment—immedialely adjacent 
to the open space easement al the 200 foot elevation. This is ridiculous. 

The proposal does not minimize impacts to designaied open space as directed by Hearing 
officer Didion and Cily Attorney David Miller (November 2, 2005 Hearing; See 
Attachment 20; email from Cily Altomey David Miller "least deviation possible."). 
Rather, it proposes to extend about 125 feet laterally up-slope to the very edge of the 
Open Space Easement/ Coastal Sage Scmb mitigation area. And again, Ihis alternative 
was rejected by City Council in 2006. 
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The architect's diagram (Attachment 13) has a reduced impacts option superimposed on 
it. This diagram shows a 2004 version of the plan with first floor at the 140 foot 
elevation and "second level" at 154 foot elevation. A one story building with roof al 150 
feet (compliant with PDO and MVCP) is feasible by digging down 4 feet lo a 136 foot 
elevation base pad.. Such a one story building could have about 5000 square feet with 
plenty of space for the required 20 car parking lot slightly above the 150 foot elevation 
line shown on the City diagram. If the applicant were to dig down about 20 feet so as to 
have a base pad at the 120 foot elevation, a 2 story building is feasible along with 37 car 
parking lot to the west. In contrast, the current plan calls for a base pad at 160 foot 
elevation with roof to 200 feet. It is relevant to note, that after City Planner John Wilhoit 
changed his mind and informed the applicant Ihal no Mission Valley Plan Amendment 
would be required (See Attachments #8, 9) , the base pad was moved from 140 foot 
elevation to 160 foot elevation. Staff has referred to the present design—20 feet higher 
vertically up slope-as having "reduced impacts" compared to the prior design. (MND 
Replies to Comments, P. 1). Insofar as the present plan would be 20 feet higher up-slope 
than the 2004 version, the assertion of "reduced impacts" is nol valid. 

According to scale diagrams and site visit measurements, there is about 42 feet between 
existing retaining wall bordering the property to the north and the existing barricade al Ihe 
up-slope terminus of Scheidler Way. This would allow more than enough room for a 90 
degree lefl turn into the property from the EXISTING Scheidler Way. This would 
require relocation of SDG&E and Pacific Bell utility equipment which presently obstruct 
such a lower entrance to the property. This lower access road/parking lot would 
minimize impacts lo designated open space. What is clear upon visiting the site, is that 
such an access road could be built at a lower elevation than the adjacent parking lol to 
the west—which the 1977 map shows is between the 150 foot and 160 fool elevations. 
The current proposal MAXIMIZES upper slope encroachment—extending to the open 
space easement 200 foot elevation. It also proposes extending Scheidler Way up-slope. 
The reduced impacts option would reduce project footprint and impacts to Coastal Sage 
Scrub. The aforementioned access road would solve the alleged inaccessibility problems 
stated in landowner attorney Robert Vaachi's April 2006 Memo to the city. A pedestrian 
bridge (as mentioned in general in the MVCP) could access the far east part ofthe land 
below the 150 foot line—if the owner decided to include that in his building plans. While 
the above Reduced Impacts oplions infonnation was included in the appcai to the City 
Council, slaff did not include this option in the MND. 

UNRESOLVED BRUSH MANGEMENT I S S U E S : ARE BRUSH MANGEMENT 
IMPACTS TO THE OPEN SPACE EASEMENT IMPACTS FROM BRUSH 
MANAGEMENT REASONABLY FORESEEABLE UNDER CEQA? (SEE: Laurel 
Heights Improvement Assoc, v. Regents, 47 Cal.3d 376. 393-399). WOULD SUCH 
IMPACTS TO OPEN SPACE EASEMENT REQUIRE RE-DESIGN OF 
PROPOSALWEW CEQA PROCESS? UNPRECEDENTED ELIMINATION OF 
BRUSH MANGEMENT FOR THIS PROJECT? 

See Attachment 18 from the Land Development Manual which states that "alternative 
compliance" (as proposed) is not available under Ihe Municipal Code for bmsh 
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management. In other words, fire department staff cannot re-write the law on this topic. 
That would require a legislative act of City Council. 

Can city staff cite ANY such development built immediately adjacent to coastal sage 
scmb (built since brush managemenl zones became required by law)? Such deletion of 
brush management clearing is evidence of a public safety impacl under CEQA and shows 
how laws arc being rewritten to get approval of this project. 

Clearing and removal of Coastal Sage Scmb in the open space easement was planned 
though not disclosed in the MNDs. l" MND Reply ftl states: "The open space easement 
is 3.89 acres. No development/encroachment is proposed within the open space 
casement." The San Diego Municipal Code defines "development" to include 
"clearing....managing bmsh..." (Chapter 11, Art. 3, Div. 1, Sec. 6). Diagram A2.0 
(Attachment 1) tells a different story than the "no development/encroachment" statement 
of the MND—showing Fire Zones 1 and 2 extending uphill of the proposed building into 
the open space easement. The Zone 2 activily is described: 

"...50% of plants over 18" in height shall be cut and cleared to a height of 6". Within 
Zone 2, all plants remaining after 50% are cut and cleared shall be pruned to reduce fuel 
loading in accordance with the Landscape standards in the Land development code. Zone 
2 shall be maintained on a regular basis by pmning and thinning plants, controlling weeds 
and maintaining any temporary inigation systems." 

Since one half of the existing CSS would be removed (and any remaining plants are to be 
cut to 6 inches), an important protection against erosion would be permanently uprooted.. 
Also, the soil is described as having the highest polenlial for erosion "severe" in the 
1977 EIR for a similar sized office building which was never built (Attachment 2). This 
"new" erosion issue is nol addressed in the MNDs. 

Zone 1 Fire Protection, which also intrudes the Open Space Easement is described: 

"These plants must be low fuel and fire resistive," This could be interpreted that CSS 
will be permanently removed from the Open Space Easement for Zone 1 fire protection 
also. 

The Finding that the proposal would not have a significanl impact and also not require a 
Mission Valley Plan Amendment is based in part on the assertion that "Approximately 
80% ofthe parcel is within the open space easement. ..(Cily Reply 2b)." And that no 
development will occur there (Reply #1). The 1977 Map ofthe site (Attachment 3) stales 
"Retain Natural Grade And Vegetation" in Ihe open space easement area. The open space 
easement was the heart of "mitigation" for re-zoning part ofthe site to office use. Staff 
has repeatedly stated that no development would occur there. When it is reasonably 
foreseeable that part of the Open Space Easement/ mitigation for a prior plan on-site, is 
itself likely to be permanently impacled—this is further evidence of significant 
unmitigated impacts /EIR requirement. 
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The Errata Sheet MND, {4,h edition, May 31,2006) discloses the following allegedly 
"new" miligation to avoid fire hazards/public safety impacts: 

"The entire stmcture would have one-hour fire rated construction; a one hour fire rated 
wall/parapet with no openings would be constmcted along the southeni elevation ofthe 
building; the roof would be non-combustible; and lastly, the entire stmcture would be 
equipped with a fire sprinkler system." 

However, a June 6,2006 email from Fire Department staff Bob Medan states: "This 
project is subject to all the new building construction requirements for projects adjacent 
to hazardous vegelation. That means the entire stmcture will bc 1 hour constmction, have 
a Class A roof, protected openings, etc." Therefore, it appears clear that no "new" 
mitigation for fire prevention was planned. It was already required by Code as Mr. 
Medan wrote. Deletion of bmsh managemenl adjacent to "hazardous vegetaiion," 
represents the elimination of a public safely/fire prevention mitigation measure described 
in 3 prior MNDs and the prior Pennit Resolution. It is also troubling that Fire Departmenl 
staff has not replied to email asking whether locating the projecl about 125 feel higher 
(laterally) up the slope could pose a new fire threat to Normal Heights—from on-sile 
hazards such as a discarded cigarette. Is there any empirical evidence showing that a 10 
ft. retaining wall would eliminate dangers of up-slope fires? The MND states that a 
retaining wall with irrigated vegetation will act as a fire wall. However, it would only be 
103 feet long (p. 9)—not long enough to protect Nonnal Heights from fires started by 
such on-site hazards as a tossed cigarette. 

Removing brush management immediately adjacent to Coastal Sage Scmb appears to be 
unprecedented in San Diego. Fire staff Bob Medan and Mike Benoit were asked if they 
could name any such project in San Diego; as was Libby Lucas of Department of Fish and 
Game. None of them could name such a project. At the June IS Hearing, Planning 
Commissioner Chase asked if this proposal would pose a new threat to other properties. 
She also asked if Fire staff had made a site visit. Mr. Medan replied that he had not made 
a site visit. Fire code (142.0412(k) allows the Fire Department to require brush 
management if they find an "imminent fire hazard" exists. Bob Medan was asked in an 
email to define "imminent fire hazard." He did not answer that question. This is 
troubling. Is it reasonably foreseeable that bmsh management in the Open Space 
Easement will eventually bc required due to predictable fire hazards immediately adjacent 
to the building? The answer appears to be as predictable as dry weather in summertime 
San Diego. The fact that the Land Developmeni Manual does not permit such aitemative 
compliance for bmsh management adds to the assertion lhat the impacts of brush 
management to the Open Space Easement are reasonably foreseeable. Under CEQA, 
proposals cannot be segmented to offer the appearance of reduced impacts (Section 
15165: "segmenting or piecemealing" not pennitted). Staff has acknowledged that the 
Open Space Easement is for public, not private use—pursuanl to the City Code; and lhat 
impacts to it, are not allowed. However, reasonably foreseeable impacts to the Open 
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Space Easement must bc reviewed in an EIR. This is another reason the MND is 
inadequate. 

With this proposal, brush management impacts to the Open Space Easement would add 
about .6 acre to the development footprint ofthe property (see Attachment 1). This 
would result in a development footprint of 1.43 acres rather than .83 acres. This 
represents over 28% ofthe site (1.43 acres/4.88 =28+%). Even if ANY development 
were allowed in MVCP open space, the allowed encroachment is 20%-pursuant to ESL 
regulations—and acknowledged by staff report. This would trigger alternative 
compliance—which is not allowed in designated open space according to the LDM and 
143.0137(d) ofthe Municipal Code. "Aitemative compliance shall not bc considered for 
lands that are designated open space in the applicable land use plan..." Again, conflicts 
with regulatory standards, are evidence of significant impacls under CEQA. These legal 
conflicts have nol been reviewed—again making the MND inadequate. 

The proposal appears to conflict with Califomia Fire Code (Public Resources Code 4291) 
which requires a 100 foot fire zones buffer. This issue was not addressed by the Planning 
Commission. This CA brochure page is Attachment 17. This is evidence fhat impacts to 
the open space easement are reasonably foreseeable and therefore must be reviewed in an 
EIR. Again, when there are conflicts with "regulatory standards," this is evidence of an 
impact—in this case, a public safety impact. 

EVIDENCE OF POTENTIAL CUMULATIVE IMPACTS IN THE VAACHI MEMO 

This Memo was disclosed to the public for the first time at the April 19, 2006 hearing. 

Landowner attorney Robert Vaachi's April 12-14 Memo to project Manager Anne Jarque 
states: 

"Ofthe remaining lots with land above the 150-contour line, all but three have large 
portions of developable land above the 150-contour line and are fiilly developed below 
the 150-foot contour line." If this proposal is allowed above the 150 contour, other 
landowners will be financially encouraged to seek similar Exceptions to the PDO. His 
statement that all but three lots have "large portions of developable land above the 150-
contour line" is especially foreboding for the future of the valley's steep slopes. II is 
relevant to note that this statement is inconsistent with Attorney McDade's leller which 
states "All but a tiny portion of the protected hillsides will continue to be preserved." 
The potentially major cumulative impacts of approving the project are not addressed in 
the MND; nor can such impacts be mitigated—evidence of the EIR requirement. The 
1977 Planning Department also identified the likely major impacts of such a precedent 
encroachment higher up the slopes in Ihe open space zone. 

Tlie Vaachi Memo was also used to assert that development below the 150 foot elevation 
is not feasible. However, this assertion was not made by an engineer or other 
constmction expert. The Hearing oflicer did not ask the owner's consultants whether it 
was feasible to build below 150 foot elevation. A building below 150 feet elevation is 
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feasible even if an access road/parking lot might minimally exceed 150 foot contour line 
(Attachment 13, 14). 

1977 PLANNING DEPARTMENT AND PLANNING COMMISSION (6-0 VOTE) 
FOUND SIMILAR PLAN DETRIMENTAL TO PUBLIC WELFARE 

In 1977, the City of San Diego Planning Departmenl recommended DENIAL ofthe 
Pennit for a nearly identical sized olfice building (Attachment 5; 3 pages): 

"The Planning Department recommends DENIAL ofthe proposed project based on the 
belief that all ofthe necessary finding of fact cannot be met for granting approval... 

1. The proposed use at this particular location would not be necessary or desirable to 
provide a service or facility contributing to the general well-being of the neighborhood, 
the community and the City 

3. The development, would under the circumstances of this particular case, be 
detrimental to the health, safety and general welfare of persons living or working the area 
and injurious to property and improvements (existing or future) in the vicinity. The 
subject property is part ofthe steep southerly slope of Mission Valley covered with 
mature Chaparral and Coastal Sage Scrub. This property is part ofa tier of natural 
hillside terrain existing along the south slope of Mission Valley ABOVE (caps added) 
existing office and commercial development.... Approval of this development would 
establish a precedent for additional encroachment into (he undisturbed tier of natural open 
space extending laterally along the entire south slope of Mission Valley. 

4. The granting of this permit would adversely affect the Progress Guide and General 
Plan for the City of San Diego....The adopted General Plan designates this tier of natural 
hillside above 
existing commercial development for open space preservation. Approval ofthe subject 
development would be contrary to the General Plan. The Environmental Quality Division 
has reviewed the proposed development and detennined that the project would have the 
following significant impact: 

For the proposed type of commercial project, on site disturbance of the hillside lot would 
be minimized with the proposed building placement, architectural design and 
landscaping, nevertheless, the project would entail construction on a visually significant 
natural site in the hillside overlay review zone. Such development...would establish a 
precedent for encroachment into an undisturbed tier of natural open space extending 
laterally along the south slope of Mission Valley....There are no measures evident which 
would reduce to insignificance the precedent for commercial development moving higher 
up the south slopes of Mission Valley. Although Ihe proposed project utilizes only one-
fourth of the large lot, it remains a significant new encroachment not only in terms ofthe 
office building itself, but more importantly in terms of future development expectations 
for this and adjoining properties arising from the rezoning ofthe entire 4.88 acre parcel to 
CO. Therefore, a substantial mitigation of the issue ofthe development precedent in a 

55 
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55. The commenlor is correct in slating that the Planning Commission recommended denial of a 
similarly-sized project in 1977, and that an EIR was prepared for the project, which staled that the 
development of the site would eslablish a precedent for encroachment into the natural open 
space, and lhat lhe encroachment could nol be mitigated lo below a level of significance. 

However, according lo Ihe adrninislralive record, the City Council approved the project and, 
pursuanl to Resolution No. 319900 adopted on December 14,1977, determined lhat the mitigation 
proposed by the applicanl (locating the project on Ihe lower portion of the property and granting 
the City an open space easement over the balance of lhe property, approximately three acres) 
would reduce the project's impacls to below a level of significance. 

While the above two paragraphs may be of inleresl regarding the 1977 project proposal, EAS slaff 
analyzed the cuirently proposed project on its own merits and in the context of current 
surrounding development and significance thresholds. 
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natural area would be to limit CO zoning to that minimum lot necessary to contain the 
proposed office project, leaving the remaining area of Ihe property in its existing R-1-1 
Zone. A "Reduced Project Scope" alternative was considered. The EIR found: "Project 
which left an even greater part of the subject lot undisturbed would reduce the site 
specific impact of that project but would not alter the LARGER IMPACT OF SETTING 
THE PRECEDENT FOR DEVELOPMENT ENCROACHMENT ONTO AN 
UNDISTURBED TIER OF NATURAL HILLSIDE." (CAPS ADDED). This is clear 
evidence that the current proposal would open lo development the now, MVCP 
protected slopes above the 150 foot contour line. This results in a Mandatory Finding of 
Significance/EIR requirement. 

MORE EVIDENCE OF EIR REQUIRED 

Proposing an entire office building in Mission Valley Designated Open Space above lhc 
150 elevation restriction is an alarm bell for decision makers. 

2006 City Council rejected this alternative proposed in an MND. 

In 1977, Mesa Mortgage Company proposed a similar size office building (" 10,000 
square feet on the lower 1.08 acres of a 4.88 acre hillside lot"-1978 EIR: See 
Attachment 5) on the same site as the proposed Pacific Coast Office building. Tlie City's 
Environmental Quality Division prepared an EIR for that project. To reduce impacts, a 
1977 alternative is shown which extends to about 185 feet. The Pacific Coast proposal 
extends as high as 200 feet according to the 5^ MND. 

Cily staff found in the EIR "The Environmental Quality Division has determined lhat the 
proposed project would have the following significant impact which could be 
substantially mitigated as indicated below, ALTHOUGH NOT TO A LEVEL OF 
INSIGNIFICANCE." (CAPITALS added). Impact: For the proposed type of 
commercial project, on-site disturbance ofthe hillside lot would be minimized with the 
proposed building placement, architectural design and landscaping. Nevertheless, the 
project would entail constmction ofa visually significant natural site in the Hillside 
Review overlay zone. " The Notice of Determination was filed with a statement that a 
significant unmitigated effect would occur. 

THE MVCP AMENDMENT ISSUE IS INADEQUATELY ADDRESSED IN THE 
MND AND THE MVCP IS SERIOUSLY MIS-QUOTED 

A 2004 version ofthe proposal (Attachment 14 ) was 20 feet vertically further DOWN-
SLOPE. Yet, the MND describes the current proposal as "reduces impacts." City 
Planner John Wilhoit wrote a "good news" email to consultant Kim Sheredy explaining 
why a MVCP was no longer being required—for the HIGHER UP-SLOPE CURRENT 
PLAN. (Attachment 9 , 1 page). Mr. Wilhoit's rationalizations are included in the MND 
city Replies 2a-g. These reasons are not persuasive because they are proposing to break 
the open space legal protections of the MVCP. The first reason given is that the proposal 
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56. These comments regarding the details of the review process are noted. No comment on the 
adequacy of this MND is provided. Therefore, no response is provided. 
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is not "large scale." Even if true, this is irrelevant pursuanl to the fact that the MVCP 
prohibits All development above the 150-foot elevation as acknowledged by landowner 
altomey and John Wilhoit in his Cycle Issues comment (Attachments 7, 8). 
"Development oriented toward the valley and accessed by roads from the Valley floor 
should not extend above the 150-foot elevation contour." (P. 122, MVCP; Sec 
attachment 7). 
The 5Ih MND (p. 24) again seriously mis-quotes the MVCP in this regard. The actual 
MVCP quote is: 

"Large-scale development (commercial, office, or commercial-recreation) at the base of 
the slopes, should not cut or grade, nor extend above the 150- foot elevation contour on 
the southern slopes." (p. 124, MVCP; See attachment 7, p. 5). 

Tlie second reason is lhat "the development would be largely screened from public right 
of way by structures north ofthe property." Again, this is irrelevant even if it were true. 
And it is not. Staff acknowledges "The building is designed to appear long and flat from 
the street and river view corridors..." (Resolution in support of Site Development Permit, 
p. 6). From Scheidler Way, a public street, the impacts would be striking. 

The third reason given is that "There is development abutting to the west that extends 
abovelhe 150-contour into the designated open space." Again, even if true, this is 
irrelevant. This is validated (at least in 1978) in a Planning Department Report: 

"This property is part of a tier of natural hillside terrain existing along the south slope of 
Mission Valley ABOVE (caps added) existing office and commercial development." 
Staff now states that the adjacent property has a parking lot and retaining walls up to 166 
foot elevation. . However, even if Ime, this was built in 1975 according to staff 
research, and is NOT a building; and was built prior to 1985 MVCP restrictions (See: 
Memorandum from Bill Tripp to Robert Didion, Hearing Officer, January 11,2006, p.3). 

The fourth reason given is absurd: "Due to the open space easement, the project could 
not extend more than approximately 50 feet into the designated open space." This 
comment makes it sound like the Open Space intrusion is "no big deal" when if fact, the 
entire office building would be above the 150 foot elevation. Also, the plan extends 
horizontally about 125 feet horizontally up-slope according to scale diagrams. 

WHY EXCEPTION TO THE MVPDO IS INVALID: WHERE IS THE OWNER 
HARDSHIP? LAND SPECULATION IS INAPPROPRIATE IN ENDANGERED 
HABITAT. 
Quoting the 5th MND: 

"However, the MVPDO provides additional language in 103.2104(d)(4) that 

T 
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allows for, on an Individual project basis, the criteria of this planned district to be 
Increased or decreased when one or more of the following situations Is 
applicable: 1 due to special conditions, or exceptional characteristics of the 
property, or of its location or surroundings, strict Interpretation of the criteria of 
Uie planned district would result In unusual difficulties or unnecessary hardship 
or would be inconsistent with the general purpose of the planned district; 2. A 
superior design can be achieved by altering the adopted standards; or 3. 
Conformance with the "Guidelines for Discretionary Review: necessitates 
deviations from adopted standards." 
"As such due to the topography of. the site, spedficaUy regarding the restriction 
of development above the 150-foot contour line, limiting the development area 
of the property to below the 150-foot contour line (w|thin a narrow area 
encompassing approximately 8811 square feet) would present an unnecessary 
hardship on the ability to develop the land. Therefore, the project was 
redesigned to be more consistent with the recommendations outline within the 
community plan and accordance with the MVPDO which tucks the rear of the 
building into the hillside and terraces the second story, thereby creating a roof 
garden and/or deck n(pp.24-25 "new" MND). 

The problems with this are: the alternative rejected by City Council does not use 
all of the 8811 sq. ft. below the 150 ft. contour line. It uses 5992 sq. ft. for 
driveway and NONE for the building! The appellants submitted 2 reduced Impacts 
options as part of the Appeals which fully utilized the 8811 sq. ft. below the 150 
ft. line. Staff and landowner have Ignored these. These reduced Impacts options 
show that a 1 and 2 story option are feasible with roof at the 150 ft. contour line; 
and only parking lots and retaining walls minimally deviating to about the 160 ft. 
elevation (height of the Just west parking lot retaining wall built before the 
MVCP, MVPDO limits). We see that as a true minimal deviation. IN CONTRAST, 
THE OWNER STARTS AT 160 FOOT ELEVATION WITH BASE OF BUILDING AND 
ROOF GOES TO 200 FT. ELEVATION. THIS IS A MAXIMUM ENCROACHMENT 
AND EXCEPTION FOR THIS SHOULD NOT BE GRANTED. 

Also, the landowner bought this parcel for only $250,000—pennies on the dollar 
for Mission Valley office land. Ttie price paid reflects its development potential 
and the owner, a sophisticated real estate investor, was fully aware of the PDO 
restrictions on developing the land before he bought it (Attachment 30, p. 2). Is 
DSD concerned the owner may sue the City for so-called "deprivation of use of 
his land'? We believe such a suit would now be without merit for reasons stated 
throughout these comments. 

ALTERNATIVES PREVISOUSLY REJECTED BY STAFF/OWNER 

The prime community {and 1992, 2006 City Council) concerns 
have been exceeding the 150 foot line restrictions of the 
MVCP and MVPDO. Another prime concern is the loss of 
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57. The author's comments regarding the lype of design that could be accomplished below the 150-
foot contour line are noted. 
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endangered CSS. While deviations are needed (retaining 
wall, parking above 150 foot line) to get the building's 
roof compliant at 150 foot-line, these deviations could be 
granted to allow some use of the land. For example, tuck 
under parking is a design guideline of the MVCP for steep 
hillsides. However, on such a steep site, it is not 
necessary to hold the owner to this IF he builds the 
building with roof compliant at 150 foot line. Adjacent 
buildings do not have tuck under parking. Also, tucking the 
building into the slope would not be needed if the building 
itself were compliant at 150 foot elevation. 

"Half the building would be below the 150 foot contour 
line....The lower level building would have been at 
approximately 136 feet." {P. 6, 5th MND, describing l" 
design submission). This shows that the applicant could get 
the entire building compliant at 150 foot line-simply by 
reducing the building's height to 1 story {and some minor 
digging down if needed). A 5000 square foot building is far 
beyond the area of most doctor's offices-which generally run 
less than 2000 square feet. A 5000 square feet building is 
more than reasonable use of such environmentally sensitive 
land. Also, the applicant could get 2 stories (10,000 sq. 
ft.) by further digging down as shown in Attachments 13, 14) 
and described in Reduced impacts section of these comments. 

The acknowledgment that the building (1" design) would have 
been at 136 foot elevation is welcome as it negates past 
staff assertions that the lowest level of site is "144 
feet," Such mis-information was used to persuade decision 
makers to approve the project. 

SUM 

The 5lh MND is invalid because it docs not follow Cily Council direction "to review the 
alternatives to reduce the impacts." It should therefore be withdrawn. Staff mis-slates 
the City Council direction by omitting any mention of "to reduce the impacls" (pp. 1,4)! 
Thc5'h MND re-proposes the same aitemative rejected by City Council! This negates 
City Council authority to enforce CEQA and the SDMC which implements CEQA-undcr 
which the appeal was granted. City Council's rejection ofthe MND by granting the 
appeal-is authoritative evidence that an MND was not the correct documenl for this 
option—which is proposed yet again in the 5* edition ofthe "new" MND! 

The MVCP and MVPDO restrict development above the 150 foot elevation—which is 
Designated Open Space in the MVCP. This 3 level, nearly 10,000 square foot building 
proposes abase pad at 160 feet, grading to 190 feet and roofto 20Ofeet. It would be 
125 feet further up the slope and 50 feet vertically higher than allowed by the MVCP. 
This would set a precedent for other property owners to propose building above the 150 
foot contour line—as found by Planning Departmenl and Planning Commission in 1978. 
Such cumulative impacts trigger a Mandatory Finding of Significance under CEQA. 

City tUff rcipontefa) lo Randy Berkman commeni letter for 
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58. Please see response No. 9. 

59. During the ongoing review of the proposed projecl, EAS staff did not identify or receive any 
substantial evidence that the project would resull in a significant environmental Impact. In fact, 
the MND lists lhe mitigation measures (whidi the applicant agreed to implement) that would 
reduce the project Impacts to below a level of significance. Slaff acknowledges that the 
commentor's opinion is contrary to staff's conclusions. 
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Damage to public input has already occurred with the Mission Valley Planning Group 
voting on a project Ihey thought had no Exceptions to the PDO or conflicts wilh the 
MVCP. ThcMND, despite four revisions and currently in its S"1 edition, still has false 
and misleading statements. 

Substantial evidence shows significant unmitigated impacts to visual quality, land use, 
CSS, public safety, and cumulative impacts of this precedent selling proposal—easily 
surpassing the CEQA threshold for an EIR (one significant impact which may bc 
unmitigated). Staff required an EIR for a similar sized office building in 1977 and found 
unmitigalcd impacls as described in the Notice of Determination. 

A one story building below 150 foot elevation is feasible. A 2 story building wilh roof at 
150 feet is feasible if excavation to a 120 foot base pad were done. Contrary lo 1st MND 
City replies, a MVCP Amendment is required as acknowledged by the landowner's 
attorney and city staff due lo the plan's exceeding the 150 foot elevation restriction. The 
up-slope extension of Scheidler Way is not mentioned in the MVCP—further evidence of 
significant land use impact/EIR requirement. Conflicts wilh the Land Development 
Manual (aitemative compliance/deletion of brush management as proposed is not 
allowed; "minimized use" of retaining walls not accomplished) and Environmentally 
Sensitive Lands regulations have not been addressed in the MND as CEQA requires. 
Olher environmental Code conflicts have not been reviewed in the MND. Under 
CEQA, if there is evidence in the record supporting a fair argument that a project may 
have a significant impact, the lead agency must prepare an Environmental Impact Report 
even though the record also contains contrary evidence of no significant effect. CEQA 
Guidelines § 15064(f)(1), This would enable review of feasible alternatives at the lowest 
part of the site—136 foot base rather than the 160 foot base slill proposed in . 

Attachmenl list 
1, Diagram A2.0 showing bmsh management encroachmenU into Open Space Easement. 
2. 1977 EIR erosion potential "severe"—highest impact. 
3, 1977 EIR Elevaiion Map showing land elevations on-sile and "Retain Exisling Vegetation and Grade" 

in whal is now called tho open space easement (south of the building). 
4. Grading impact highest level when in excess of 6000 cubic yards/graded acre (1977 EIR), 
3. Planning Depanment recommends DENIAL of similar office building in 1977 (3 pages), 
6. December 2005 email from Elizabeth Lucas, CA Department of Fish and Game. 
7. June, 2004 landowner attorney teller requesting Mission Valley Plan Amendmeni (7 pages). 
8. City Cycle Issues stating MVCP Amendment/Process S required (2 pages). 
9. Good news email from city staff John Wilhoil to owner consultant Kim Sheredy. 
10. April 28 email from Jim Peugh regarding Fire Zone 2 impacls on CSS. 
11. Parcel Informaiion Report describes visibility of land. 
12. April 18, 2006 lelter from Judy Elliot, Chair of Nonnal Heights Planning Committee lo Hearing Officer 

(2 pages). April 14,2006 letter from Dave Potter lo Hearing Officer. 
13. Januaiy, 2004 arciiitecl's diagram for earlier version of building showing first floor at 140 foot 

elevation and 2** level at 154 foot elevation (with superimposed Reduced Impacls concept), 
14. City diagram showing possible location of Reduced Impacts Option show in Attachmenl 13. 
15. Page from EIR for East Mission Valley LRT describing CSS as endangered habitat type. 
16. City of San Diego CEQA Significance Determination Thresholds for Land Use (2 pages). 
17. "Why 100 Feci?" I" page of Califomia Slate brochure describing brush management requirements. 

City staff respaiue(s) lo Randy Berkman comment leller for 
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tS. Land Developmeni Manual page stating that aliernaiive compliance is nol allowed under Ihe Municipal 
Code for Brush Managemenl. 

19. Land Development Manual page slating that use of retaining walls is to be "minimized," 
20. Email from City Aiiomey CEQA expert Mark Massara stating MND has "severe inadequacies." 
21. Email from City Aiiomey David Miller EIR, least deviation 
22. No #22 
23. Email from Gail Thompson, member of Mission Valley Unified Planning Group describing how he waa 

misled by MND lhat did not disclose condicla wilh MVCP and MVPDO. 
24. NoH24. 
23. 2004 arehitccl's drawing showing lop of first level at 154 foot elevation. 
26. City Council Minutes of September 26,2006 slating Cily Council direction in granting appeal. 
27. 2007 MND, p. 1 which mis-states Cily Council direction. 

28. SDMC 112.0520, Code under which appeal was granted—vacating prior city approvals. 
29. 1992 MVCP Amendment, City ManagM Report lo City Council: re-designaling Pacific Coasl tot 

(and others) open space (above ISO R line). 
30. Cityof San Diego Infomui tion Bulletin 313/Questionnaire, November, 2003 filled out by 

owner/applicanl showing he was aware of legal conflict with MVPDO ISO il. contour line. Page 2 
lists lhe parcel ft of lot: 439-480-24. This parcel It is lisled in 1992 MVCP Amendmeni for lots 
being re-designated open space (See Attachmenl 29, p. 8). 

City stiff reaponac(s) to Randy Berkman comment letter fo 
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The FoUowing Pages Are Attachments Submitted with the Randy Berkman 
Comment Letter 

ATTENTION: ELIZABETH SHEARER-NGUYEN 

ATTACHMENTS FOR PACIFIC: COAST OFFICE BUILDING 
"NEW" MND 

THE ATTACHMENTS ARE PART OF THE COMMENTS 

THEY ARE NUMBERED 1-30 (NO #22 OR #24) 

53 PAGES OF ATTACHMENTS (n*t Cdunhw Hi t Z 7 ^ } 

PLEASE NOTE: THE COMMENTS WILL BE FAXED OR 
EMAILED PRIOR TO THE APRIL 4 DEADLINE. 
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ANALYSIS OF IMPACTS 

GEOLOGY AND SOILS 

I. Risk Zone RatInfl•(fncludei faults, 
landslldai, liquefaction} (tee 
Seismic Safety Study Geotechnica) 
Land Usa.Capobi 11ty Hap}: 

Rattnq 

A (Nomlnnl) 

AB or B (Low) 

AC, .JJjT. (variable) 

C (moderate) or p (high) 

>' 2 . Soil erodlbpitv: fsae Soil 
i ,,•• Survey - Book 

Ratlnq 

no rating 

slight 

moderate , 

-—rr* ievere 

H . PS 32) 

(as defined 

by 

Soil 

the 

Survey) 

3. WIII tha project preclude tha 
extraction of construction 
material on the site In the 
future? (See Soli Survey, 
Book II, pg. 13.) 

no resource present 

•and or gravel 

decomposed granite 

• U P * ? - * ) 

IMPACT SCORE 

Small 

Q 

Small 

0 

0 

Medium 

0 

0 

2 

3 

Medium 

0 

0 

I 

3 

Large 

0 

0 

2 

3 

Leroa 

0 

0 

2 

3 

0 0 

0 0 I 

0 0 I 



v&> 
l(. Is the <ilte rated as a g r i c u l t u r a l 

land (flood or f a i r ) ? (See Sol I 
Survey. Book V, pp. 8O-83) 

a) not rated as a g r i c u l t u r a l 

b) not used f o r a g r i c u l t u r e and 
surrounded by urban iza t ion 

c) not used f o r a g r i c u l t u r e but 
surrounded by a g r i c u l t u r e 
and/or open space 

d) cu r ren t l y or p rev ious ly 
used for a g r i c u l t u r e 

5. W i l l co ru t ruc t l on take place 
w i t h i n SO-foot setback of a 
coastal b l u f f or w i t h i n an 
area extending Inland to a 
l i ne formed by a 20-degree 
angle from the base of the 
coastal b t u f f l 

• > 

Volume of grading 

no grading In unique areas 

0-3000 cu. yd./ac. 

3-6,000 CU. yds./ac."^ 

greater than 6,000 + cu . yd . / ac . 

0 

© 
yes 3 

6. W i l l the p ro jec t Involve grad lng i ftelj no 

a. W i l l grading occur ( Inc lud ing 
Import or export of mate r ia l ) 
In unique or unusual landforms, 
such as natura l canyons, sand
stone b l u f f s , rock outcrops o r ; 
h i l l s i d e s w i t h slopes In excess 
of 25*? 

© 
Ti 

^ ($10%'^ i * * - / t iM j foc^ 
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SUBJECT: 

mm 
ClTY'WKNIHOOIMWTVIINT.iAWOimo, C*IW. «ll«1 

236-6460 

July 7, 1977 
PLANNED COMMEnClAL DEVELOPMENT NO. 35. To construct 
and operate an office building of lO.O'iO sq. ft. 
on 1.18 acres in Uie H-l-40 (HHJ Zone, proposed CO 
CHU) Jtono, Located on the aoutli side of Camino 
del nio South, between 1-1.1 and I-B05. A portion 
of lot 1, Nngel Tract No. 2, Map No. 4737. 
Applicant: Mesa Mortgage Company. EQD No. 77-03-18?. 

BACKOROUND 

Thie hearing, which was continued frotn the Planning Cominlaeion 
meeting of June 30, 1977, concerns a request for a Planned 
Commercial Developmont Permit to construct a 10,000 sq. ft., 
3J Story high offltte building on the aouth alopa of Mleslon 
Valley, Ths subject property Is located at the southerly 
terminus of Scheidler Way, a short otub street connecting to 
Camino del nio aoutli. The property Is undeveloped, ie 
covered with native Chapparel and Coastal Sage Scrub, and is 
oteeply sloped, being a part of un extended zone of natural 
hillside on tha south slope'of Mlaalon Valley. The property 
is west of 1-15, overlooking I-B and the San Diego Stadium, 
A row of CO stoned property, fronting on Camino del Rio 
South, and containing low rise office buildings, lies Imme
diately below the subject lot. Baac and west of the subject 
site area are further reaches of property zoned H~l-40 
which are also undeveloped and covered with native vegetation, 
forming a tier of natural lilllsldc terrain. Beginning at 
the top of the subject lot, realdential development in tho 
K-l-g zone extends southward on moaa pennlsulas, emerging 
Into the Normal Heights Community. 

Tho adopted General Plan nf the City of San Diego designates 
tho eubjoct property for open space preservation. 

- ^ RECOMMENDATION 

The Planning Department recommends DENIAL of the proposed 

project baaed on the belief that a U of the necessary findings 

of fact cannot be met for Rrantl^g approval. 

THESE RECOMMENDATIONS ABE BASED ON If/FOHMATION AVAIIABIE AT. THE TTNE OF TUTS REPOftT. 
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ANALYSIS 

The subject development proposes the conatructlon of a 
10,000 SQ. ft, office building in multi levels stopping up 
the hlllslda. The lowest level of tbe structure, connected 
to Scheidler Way, would contain 34 parking epacea. Office 
area would be located in both the second level and a high 
celling third levol, containing a mezzanine. Landscaping Ifl 
to be provided along the front of each level of the building 
and around the sides of the building. LandBcape matoriala 
would ooosist of; Lemon Gum Eucalyptus, Canary Island Pino, 
Indian Laurel, and Evergreen Pear Trees; Tobira Variegata, 
Lilly of the Nile, and Natal Plum Shrubs; Bougainvilloa and 
Creeping Pig Vines; and Needle Paint Ivy and lawn for ground 
cover. 

The proposed Planned Commercial Development- wr>u)r< cover only 
the southerly 1,18 acres of the total 4.HB acit- hllislde 
ownereblp at this location. The remainder of Llie site is to 
remain In the U-l-40 (UH) Zone. The applicant indicates 
that this undeveloped area could be dedicated as an opan 
space easement,' 

The Planning Department recommends DENIAL of the subject 
Planned Commercial Development based upon the belief that 
a U of the necessary Findings of Fact cannot be met for 
granting approval. 

FINDING OF PACT 

1, The proposed use at this particular location would not 
^ ^ , be necessary or desirable to provide a service or 
" facility contributing to the general well-being of the 

neighborhood, the community and the City. 

This project proposes the construction of 10,000 eq. 
ft. of additional office Hpace in the Mlaslon Valley 
area. The Planning Department believes that sufficient 
office space exists in Mlnalon Valley to nerve the 
neede of potential tenvnia within this complex and 
that, further, the Department believes that the amount 
of commercial office use In Mission Valley ie exceeding 
that recomnionded by the adopted General Plan. 

3. The development, would under the circumstances of this 
w particular case, bo detrimental if. the health,. saftey 

* ^ s and general welfare of persons living or working in the 
area and injurious lo property and improvements (existing 
or future) in the vicinity. 

& 
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The subject property ia part of the steep southerly 
slope of Mission Valley covered with mature Chapparel 
and Coastal Sage Scrub. This property is part of a 
tier of natural lilllslde terrain existing along the 
south elope of Mlaalon Valley above existing office and 
commeroial developmoot,' The proposed office building 
would stand thres stories above this natural hillside, 
The Planning Department believes that tbe native hillsides, 
of the south Mleslon Valley alopea should be protected 
from tho encroachment or office and commBrolal activity. 
Approval of this development would eBtpflleh a precedent 
/for additional enoruaciliment into the' the undisturbed " 
/tier of natural open space extending laterally along 
\the entire uotith slope of Mission Valley. 

All design criteria and minimum standards for planned 
commerdul developments would be met. 

The Guhjant. development would meet design criteria and 
minimum standards established for planned comroercial 
developments nad devolopment within the CO Zone. 

The granting of this permit would adversely ftffsot the 
progress auide and General Plan for the City of San 
Diego, 

-=? 

. ^ , . . . . iEijuu aoove e x i s t i n g commercial 
development.in MlasJon Vnlley for open apace p re se rva t ion . 
Approval of the subjec t development would be contrary 
to the General Plan. 

The Environmental Qual i ty Division has reviewed the 
proposed developmont and has determined that the projec t 
would have the following s i g n i f i c a n t impact; 

^ ~ "Fop the proposed type of commercial p r o j e c t , on e l t e 
dis turbance uf the h i l l s i d e l o t would be minimized with 
the proponed bui ld ing placement, a r c h i t e c t u r a l design 
and landactipl ng. Never the less , the pro jec t would 
e n t a i l cons t ruc t ion on a v i sua l l y s i g n i f i c a n t na tura l 
. s i te in the h n i a l d e rev.loVoverJcv zone. Such deveropment 
as well ne (.ho proposed rezoning ot ..he e n t i r e s ight t o 
CO would a s t a h l i a h ^ p r e c e d e n t for encroachment in to an 
undlHturhecTtler of natiji'al open space extending K 
along the south elope of liiasibri ' Valley. ig l a t e r a l l y 

Is ava i l ab le for p u b l l J T V ^ , ? ^ ^ ^ ^ 0 " i C B ftnd 



s> 77-03-18 

ii-iftt*z*~->"*• •>, "Ly-r 

Pago 3. 

ft. MSL, a slgtllflcant extension of commercial encroaeh-
cnant Into the designated open space hillside. 

• Mitigation: There aro no meaaureo evident which would 
reduce to insignificance the precedent for commercial 
development moving higher up the south slopes of Mission 

- Valley iu this Hillside Review area.. Although the 
proposed project utilizes only one-fourth of tho large 
lot, It remains a ai.gnifleant new encroachment not only 
In terms of tbe office building Itself, but mora Impor
tantly in terms of future development expectations for 
this and adjoining properties arising from the rezoning 
of the eadre 4.88-acre parcel to CO, 

. Therefore, a substantial mitigation of the issue of' 
development precedent lo a natural area would bo to 
limit 00 zoning to that minimum lot necessary to contain 
the proposed office building project, leaving the 
remalninB area of tbe subject property in its existing 
R-l-40 Zone. This"mitigation would require a parcel 
map, but would not require further environmental•process
ing beyond an amendment to this EIR. 

B. OTHER IMPACTS 

Other Impact categories were considered in the Initial 
Study and found to have no signlflcaat impact on the 
project, n o r would they be significantly affected by 
the project. 

IV. PHOJECT ALTERNATIVES 

Alternate Project: Under existing R-l-40 zoning, up to 5 
lots could'tie developed with single-family residences on the 
subject property. Such a development would utilize all of 
tbe lot instead of only 25% as with the proposed project, 
and would therefore be more disruptive to the hillside. 
Residential construction would be difficult If not impossible 
in aay case because of the steepness of the subject property. 

Reduced Project, Scope: Projects which left aa even greater 
[part of the subject lot undisturbed would reduce the site-
specific impact of that particular project, hut^w^ul,^ not 
alter the larger impact of settintj; the preeeoent for develop-
ment encroachment onto a'n "iinSTsturbed tier of natural bi-USida. 
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MesaMortgane Office Building. REZONE from R-l-40 to 
CQ—Qf 4.3S acres in thB""HiLLSrDE REVIEW overlay zone 
for PLANNED COMMERCIAL DEVELOPMENT of a 10,000 sq. ft. 
office building and parking area. Located south of 
Camino del tlio South and west of 1-15 at the end of 
Scheidler Way in Miuclon Valley (Lot 1, Nagel Tract 2, 
Map 4737). Applicant: Mesa Mortgage Company. 

I. SUMMARY ANU CONCLUSIONS 

The Environmental Quality Division has determined that the 
proposed project would have the following significant impact/ 
which could ba substantially mitigated as-indicated below, 

^ although not to a level of Insignificance, 

Imgact: For the proposed type of commercial project, on-
site disturbance of the hillside lot would be mininiized with 
the proposed building placement, architectural design and 
landscaping. Nevertheless, the project would entail construc
tion on a viautilly significant natural site in the Hillside 
Review overlay zone; Such development as well as the proposed 
rozonlng of the entire a.lte to CO would establish a precedent 
for encroachment into an undisturbed tier of natural open 
space extending laterally along the south slope of Mission 
Valley. 

Mitigation : A substantial mitigation of the issue of develop
ment prer.Rdant on the hillside would be to limit CO zoning 
to that ninlanim lot necessary to contain the proposed office 
building, leaving the remaining area of the subject property 
In Its existing R-l-40 Zone. This mitigation would require 
filing of a parcel map. 

I I . PROJECT DESCillPTION AND SETTING 

Construction of a 10,QUO sq. ft. office building is proposed 
on the lower 1.08 acres of a 4.88-acro hillside lot. The 
three-level building would be stair-stepped up the hillside, 
each level n e t back from the one below. The lowest level, 
connecting to Scheidler Way, would contain 25 parking spaces. 
Office accommodations would be located In both the second 
level and n hlgh-ceillnged third level containing a mezzanine. 
Extensive landscaping would be placed along the front of 
each level and around the sides of tbe building. From a 
parking level elevation of 163 ft. MSL, the terraced structure 
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Sent; Tl jer i»M)Kfer ' i l«r 20, :'00!i J ; '9PM 

f u t ^ K t ; Re: d e t M CSS quuboi i 

HI RdlKt/, 

O l e f i n CSS ft conslcterec) a senrJOvc Imnimi lypu in and of Itself, and t u p p o m 
approxlmate(y 100 spades (plant U M I .if.itnal) considered endftngeicd, threatened, 
or rare by State and or Federal agendes Infonnai ion on Its rdii ly, as one 
Indicator of sensitivity, range t rom 6 6 % having been lost lo u b a n development 
and agriculture to onty 10% of the original CSS reinslnMg In good condiUon 
(I.e., 9 0 % of CSS in good condit ion lost). Part of t lw dimcutty In nwasuring 
the loss results from the subjectivi i assessmem of what degree of dirtorbance 
(e.g.. Invasive .veed cover) constitutes n loss. I t Is among the most 
Intensively human-affected {atvkwnrd termj vepfftauwi types In thu U.S. I tvotild 
nol say that l l (s the most endangered l ia t l ta t type in the continental US. 
There are many wetland habitat types thai are more endangered. Worti It compares 
to other endangered upland habitat typus. I d o n t know. 

I am sure that you know that the locus uf the MSCP and the such fCCP programs lo 
Southern California Is CSS, the reason o rmg that ' I uipports so many sensitive 
(pedes. 

Hope this helps, 

Ubby 

> > > "Randy Serkman" <irt)2i3©>t>otn»*.'.ij(r.> I ! /14/2005 9:37 AM > * > 

HI Ubby, Is Diegan CSS cunsldered on eudftngered , threatened, nr rare specie* 
or set of spedes? I know It has tw rw l e w of protection. In the EIB for Ihe 
EMV LAT, it was described i s the rnonr e i idangaed habitat In condnental U S . 
Docs that corrtspond to your understand in v? Do you know what US F&WS considers 
It? 

thanks, Randy 
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Requeal to.Iniliate Miision Vallev Community Plan Amgn&nent 
APN 439-4 30-24-00. Scheidler Wnv 

Dear Mr. Wilhoit: 

Pursuanl to recent discussions with you and olher members of your deportment, wo are 
~f- writing you on behalfof our client, Paci0lLCoiBt Assets, LLC, to request the..imUaUQtLDf,fln 

amendment to the Mtasion Valley Community Plan (MVCP). Our client ia the owner of the 
above-referenced vacant [ttucel on Scheidler Way, soulh of Camino Del Rio South between 
Interatate 15 and Interstate 805. He intends to propose the development of a two-story, 10,400 
square foot medical end conuncrclal office building on lhat site. 

The parcel is live acres in total size. The lowest northern area ofthe parcel, anticipated 
for development is approjiimalely one acre in size and is zoned MV-CO. The remaining up-
slope southerly portion of Ihe parcel is zoned RS-l and is approximately four acres. In 
connection with a much oailier land use permit Application, which subsequently lapsed, tho City 
obtained an open space easement over the suullimly four acres. Tlie parcel is entirely composed 

i_aJ^2S% or greater slope, lhe 150-fool elevation contour line bisects the porlion ot the property 
zoned MV-CO. 

-^» The MYCP, Open Space PJmi. which was adopted in 1985, protects hillsides from .(ax. 
development aboyejhc JSO-Tool contour line. These areas are primarily zoned low-density 
residential and aie within I'lTcTfiltsUle Review'Overlay Zone. What was apparently overlooked 
byCitystaffandtheconirruuiilyis that there arc a limited number of parcels that ore zoned in the 
MVCP for commercial dcvrloprneitt that arc nt least partially above the 150-foot contour line. 
Therefore, despite being zoned fnr conimcrcial tievelopmcnt, development is prohibited becauao 

http://JOSVMC.UtVH.ll
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of the conflict with the restrictions above the ISO-foot contour line, effectively depriving thoso 
parcels of any economic use. Tha Environmentally SensUIve Lands Ordinance allows 
development of steep slopes if necessaiy to achieve a maximum development area of 25 percent 
of the premises. The Mission Valley Planned District Ordinance (MVPDO) section 
103.2107(c)(2) ftirther restricts the allowable development amount to 20 percent. The ISO-foot 
contour line restriction dues not allow our client to develop up to 20 percent of the parcel as 
allowed per the MVPDO. This clearly was an unintended consequence which can only bo 
corrected by amending the Communiiy Plan. 

San Diego Municipal Code (SDMC) Seciion 122.0104(a) allows an amendment to a land 
use plan to be initiated If any of three primary criteria are met, or if supplemental criteria are met. 
We believe that our request for amendment satisfies two primaiy criteria; namely: 

"{(I}(1) Tilt: amendment is appropriate due to a map or text error or to an 
omission made when the land use plan was adopted or during subsequent 
amendmenlii." 

"(a)(3) The amendmenl is appropriate due to a material change !n 
circumslaiiccs since the adoption ofthe land use plan, whereby denial of initiation 
would resull in hardship to the applicant by denying any reasonable use of the 
property," 

This amendment will not fruatralc the intent ofthe MVCP or the General Plan because it 
will be extremely limited in application. Atl but a tiny portion of the protected hillsides will 
continue to be preserved. Denying the initiation will cause severe hardship to the applicant 
because it will prevent any reasonable use of Die property. 

For the reasons discussed above, wc respectfully request support to initiate an 
amendment to the MVCP. A Klrikeout. underline of the proposed textual changes to the MVCP 
ia enclosed. 

Please advise ns at once if anything more needs to be submitted in order to allow prompt 
consideration of our request. Thank you for your courtesy. 

Very truly yours. 

U J . Michael McDade 
of 
SUUJVAN WERTZ McDADE & WALLACE 
A Professional Corporation 

Enclosures 

MISSION VALLEY COMMUNITY PLAN 

HILLSIDE 

Hillsides are geological features on the landscape whose slope and soils are in a balance with 
vegetation, underlying geology and the amount of precipitation. Maintaining this equilibrium 
reduces the danger to public health and safety posed by unstable hillsides. Development affects 
this equilibrium. Disiurbance of hillsides can result in the loss of slope and soil stability, 
Increased run-off, and iutensined erosion; it can also destroy a community's aesthetic resources. 
The southern slopes of Mission Valley mark the community's boundary and provide an attractive 
and distinctive setting. 

The open space orcas shown in the General Plan and Progress Guide for the City of San Oiego 
are predominantly comprised of sleep hillsides and small-undeveloped canyons. The southern 
slopes of Mission Valley ore idenlified as part of that open space system. The major portions of 
the slopes arc currently icnrd for low-density residential development, and are further regulated 
as Environmentally Sensitive Lands, the Hillside Review Overlay Zone. As demand for land 
increases, these hillsides are more likely to face development pressure. Due to fhe Impact 
hillside development can hove on the community's health and safety, and on land, water, 
economic, and visual resources, it is apparent that if thsy are developed it must be In a manner 
compatible with hillside ecology. Whereas tlie southern slopes have been maintained In close to 
their natural stale, tlie northern hillsides have been extensively modified and disturbed by 
extraction and building nrtivitiefi. Development orieuted toward tbe Valley and accessed by . 
roads from the Vallny f.'c-or should niTexiend above the 150-Toot elevation contour. <i "f"*^' 

OBJECTIVE 

PresBivej^optn space those hillsides, characterized by steep slopes or geological 
IrisLahiUty in order to "control ufBah fonn, insure public safety, provide aesthetic 
enjoyment, and protect biological resources. 

PROPOSALS 

_—^ Designate th: hillsides and canyoni which have any of the following characteristics as 
open space inthe community: 

- ^ a. Contain rnre or endangered species of vegetation or animal life. 

b. Contain unstable soils. 

c. Conlnin lhc primary course of n natural drainage pattern. 

- 1 2 2 -



(3 
d. Located above the 130-foot elevation contour. «ccn t for Dfl^f^li cnrrpntlv 

MnciUurCDmmcrclal/nfnre u^e and Hliecled hv the ISQ-fnot elfvnHnn 

Permit only low intensity developments to occur on remaining hillaldea exceeding 25 
. ^ percent slope within the HR Zone located below fhe TSO-foot flijvarioTT contour, exffpt 
- y far navels <;urreBtlv gW | W | frT r,fp.merclfll/nffice mt- and hlseeled bv the 150-foot 

elevation contour. 

Open Space ciiocments should be required for those lots or portions of lots In the HR 
Zone. 

Lot splits should not bc permitted on hillsides exceeding 25 percent slope except to 
separate that portion of n lot exceeding 25 percent elope from lhat portion not exceeding 
25 percent slope for purposes of obtaining open space casements. 

Developmeni intciwity should not be determined based upon land located exceeding 25 
percent slope. 

Encourage die uso of Planned Developments to cluster development and retain as much 
open space HTCU ns possible. 

Preserve the lincai greenbelt and natural form ofthe southern hillsides. 

Rehabilitate the northern hillsides and incorporate them into future development. 

DEVELOPMENT GUIDELINES 

Grading required trt nccommodate any new development should disturb only minimally 
the natural terrain. Tlds con be achieved by: 

Contouring us naturally as possible to maintain tlie overall landform. 

Blending grading features into remaining natural terrain. 

Replanting with native, drought resistant plants to restore natural appearance and 
prevent erosion, 

d. Adapting buildings and parking areas to the natural terrain (i.e., tucking into 
hillsides, utilizing small pad ureas, utilizing compatible sile design). 

Development constructed on natural hillsides should preserve and enhance the beauty of 
the landscape by encouraging tlie maximum retention of natural topographic features 
such as drainjgc swales, stieams, slopes, ridgeiines. rock outcroppings, vistas, natural 
plant fonnations, nml trees. 

S:\CNtntj\J039\01 lUAMk i l onVa l l eyC I ' v7.ntcl.dae 
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b. 

Oticiil new davelopmcnt along natural drainage courses which can provide natural 
nmenily foi the project, provided drainage is not impeded. 

Use pedestrian bridges and walkways to link various elements of developments 
separated by drainage courses or subsidiary canyons or gullies. 

Design roeda serving hillside and canyon developmehts careftilly and sensitively. 

a. Roads swing tesidenlinl development near the upper ridge ofthe soulh rim ofthe 
Valley should be ctil-dc-sacn or loops extending from existing upland streets. 
Thciu extuusrnns should bi; "single loaded" (with structures on one side only) and 
of ininunmn width. 

b. Roads sctviug Valley develdpment (office, educational, commercial-recreation, 
conunw';iiil-fptail) ul tho bfete of die hillsides should consisl of short side streets 
branching off Camino Del Rii) South or Hotel Circle South. These side sireets 
should provide primary access to projects in preference to collector streets. 

c. Access roads should nol intrude into the designated open space areas, 

Access roads AbmtM follow Ihe natural topography, whenever possible, to minimize 
cutting and (;nidiiig. Where roads have In cross the natural gradient, bridges should be 
used rather Uian til) in mder to maintain lhc natural drainage patterns. 

Wherever pnssiblc, preserve end incorporate mature trees and other established 
Vegetation mtn the ovcnll project design. 

Improve ihe (tp^earnfloe of the uiidmlntctnres of buildings end parking areas visible 
from below by: 

a. Providing sensitive sile and stniclural design. 

b. Incrtiporaiing structures into the existing hillsides. 

c. Use appropriate screening materials (including londscaping)-

Largc-scole devel'jpmem {cotnmerciol, office, or commercial-recreation) at the base of 
the slopes should nut ait or grade, nor extend above Ihe 1 SO-foot elevation contour on the 
southern slopes,, ,iflCj(t>.,ftifc.parj;cts_L-iiiT»tî Y ynped fflf rfipimfrp^l/nfnce use and 

As part of the iiticlfiueiiiaiion proccM, heighl limits and site design regulations should bc 
formulated in urd-i-r lo prevent tho obscuring of views of the natural hillsides. 

S:\Cl lcnl»\J039U)l l \D^MI:Si" iA , r ! , ' . : ,a ,«'^cdi loc 
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® ^o1 
All tliat portion of the Mission Valley Community Plan area located south of Interstate 8 
ahould be incorporated into a South Mission Valley Height Limitation Zone, which 
establishes a height limitadon for a new or altered buildings of 40 to 65 feec 

The hillsides Ghould provide a clear area of demarcation between the Mission Valley 
Community Plan area and the communities on the mesas above Mission Valley. 

Development ot Ihe base of tlie slopes should utilize the following design principles: 

a. Emphasiy-c n horizontal rather than a vertical orientation for building shape. 

b. Step back each successive floor ofthe structure to follow Ihe natural line ofthe 
slope. 

c. Set the rear of the structure into lhc slope lo help blend the structure Into the site. 

d. Utilize building materials and colors ihat are of earth tones, particularly dark hues. 

e. Utilize landscape materials compatible with the natural hillside vegetation. 

f. Design roof oiens to minimize disruption of views from tlie crest of the hillsides. 
Slope;) or landscaped roofs and enclosed mechanical equipment can help to 
achieve this effect. 

- I 2 5 -
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® 
Tiiis redlined draft. Ecnerated by CompareRitc (TM) - The Instant Redliner. shows the 
differences between -
original documenl : S:\CUENTS\50S9\011\U\MISSIONVALLEYCP.DOC 
and revised documenl: S;\CHE-NTS\5059\0I IVDvMISSIONVALLEYCP V2.DOC 

CompareRite found 5 changc(sj in the text 

Deletions appear aw OvcniUikc text 
Additions appear as Hold i Dbl Underline lext 

S;\Clitntj\3039«)ll\D\MlsSiOiiV»llcj'CP viicrt.loc 
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Nt i t l Revletv Method: preUminary Review 

Riqueatod: 1/30/30CM 12:36 PM 

Aaalgned: 2/3/2004 09:40 Af / 

Raiaaignedt 

GlarUdi U t W H 0 9 : H AM 

Complatad: Sit/200* 10:2a AM 

Neadad A f l t lm Q 

p » Fife Dept Haute l l t l r B y l 1 t t l 
Citarecif lea ue Number and Oeicr lpt lon 

1 PnivUe building eddriui nurn<Mr», v l t lb l * and laglbl* Imm Ihe alrael or road (roiiUnfl the propeny per 
~ . . ^ i i ^ f ^ S L ^ ' ? ° : 9 J ^ F 0 . 9 0 } - * - * ) • P iMto t n a nole on jhe ai lgplan. 

2 i l l io , / localion ol all exUIIng hydrants, within BOO', on alte plan. ( l i fCg03.2) 

3 Pirvlds [ito eoce»« rohdwny elona or red curM In accorOanae with FHPS PoUcy A-DO-1 • provktt a t a 
n o l i im Kip alia ptan-

4 comply wilh Clly ol Sari Dfeyo LmdKap lno Technico) Manual lor bruah and landacaplno. (Appendix 
Jl-A, ll#olK>n 16) 

6 Bunnloo i'i inquired 1 " l » Hpihiklered for tl>e loltowlng (saaoru BelMve aurglcal apacaa, ele. wUl be 
d imt f i ad 1-1.2 cccnpaney nnd. Iti era lore. wM require lire aprlnlilara. 

o 
g 
d 
p" 

a ' 
o" 
r l 
a ' 
ET 
a 
a" 
a" 
O 13 QinHion 1 - Ho. dhcu-M at lha meotirrg. 

PCHI tridlcaior velves, (!r* depniimnnt connMllona, and • lann ban pre 10 b* looaled on lha 
wddrana/nei^eM ajda of ilw niruciute. UFC 1001.4- provide aaa nolo Dn lha alt* plan. 

Pipponer] 'uraaicieie' *««»( ; ahall meat Fire Oepanmanl Policy A O»-0 (provUad at lha meeUng). 

I What It Iho bunding Kalglil (meeaiHaad Irom the povad perliho aurtaee to lha iop of the building]? I I 
nn ro ihan 35' additlonei aci^aa requliBmenla (or aerial laddflr acceaa ffiual be provtded. 

9 wru i l nm you propasing « t nn occupancy clntalDcation tor Ifila buDdlng? -

ig P n j w i B d i ro lane tamoio ihan 300; long-Sf f minimum width raqulred, no) ! 4 ' u p r D p a t e d . 

I I Ptnpoiad lum around doea not nieal FUo Department aBCaaa potcy. Dbcuaa a l lha mealing (copy o l 
(lOilny wU M pfOvkJta). . ^ ^ _ 

12 Poxeltle on-alia Itte hydiant raquiied. 

[ ^ 14 Oonaiion ? - vehicle accem on one tk la in sooaplaWe provided hoa* covariga m t t t i Fl/a 
lJe[Mi/lrTieni laqulfomenis, Dlacuae ct lhe maeilng. _ ^ _ 

[ J 15 Outiai lm fi • yea. 

Ieview Information 
navlawlng DUolpllne: Plan-Long Range plannino 

— — ^ Reviewer: Wffwlt, Johr)__ 

Next Ravlaw Method: P/slimlnaiy Review 

Hoqi ie i lad; 1/30/3004 12:30 PM 

AMlgned: 2/6/2004 l2,-30 PM 

Heaai lgnad: 

S l anM l 2^3^004 00:0fl AM 

complaiadi 2/33/2004 00:92 AM 

NeMadAga lm 0 

>»ewl«WflQfflup(]3MWl 
Olanied? U e u * Number ftnd Ooocrlpllon 

f j 1 l l i e opd'c nnrpa'ty In vjtiiiin ihn Mission valley Communiiy Plan aiao. 

^ 
D •' " 0 Mlnnion VMlny Cmnmunliy Plan t i a le * 1h«i hHlaidet above the 150 lool contour ahould ba 

. ^ ^ ' i fs ip ia ipd ' ipe/ i apatoaridinni hniskfeabutowthe ISO (ootconiourehoutdbelowfriienalry • 
. S ^ 'Wvalnjifnrtni. A plan arnBiTitinfml would bo ivquireo to develop above Hie ISO loot contour. 

I p n vO2.01.2S am Trfcp 448-S273 

http://vO2.01.2S


(24> John Wilhoit - REl Pacific Coait Astew OfFioe Bull fl Ing PTS 1*27762 

framt John WDnolt 
Toi Slwedy, Wm 

Subjacti U i Padfe Coaat A S M S QfttD Elulldlny PTS #37763 
CCl Minis, Bob 

Umi Soma good newt for the applkaiu. Wa wtra antlyilni) ( tu propmal and centldfiing the opOom to Jmtty 
the communrty pl in emendment without using ft* aditmfl xening at t h i ippHawit pcoposad. In doing (a woV» 
dttennlnari tfwt we a n support Om project vrithool Uvi plan Bmcndmenl bated upan the foBowing: 

1) ITia community plan itetes thM 'Urge- tma detwlapment (Dommtrclal, offtee, or oommerdal-rvcraatlon) et 
Uio bote a( the dopes thouU noi cut or grsdo, nor extend above m* ISO-foot eievadon amhwr on the lotrthnm 
slopes.* Insofar as ttie propgiod ilructura Is approxtmataV 10,000 tqusre f e d whUo the structures an Mm 
abutting properties erf up to 71,000 tquere foot W i averagQ 30,000 iguara faet, tha prapotcd t tn idum can be 
ooraWtiad ISK than l i rga- ia i le . ' 

T i Thi devalopmtnt wouitl be larsefy screancd from vl«w from the public rtglit-cf-way by t lmctui ts nonh of the 
property. 

3] TTieri )| development Abutting to Ihe w«t that cxanda t bw t . Uie tSO-nxttDur Into the deilgnated open 
tpaco, 

A) Dua tn ths op«n spou Basement, Uie tiro)ect coukl not axtend matB than epproxlmatdy SO feet Into tha 
dettgnated opsn space. 

5) Approxbmtalv 60 percent • i ' Ui» pared Is In an open ipace ewemant. 

Note that any pra]acc on thtt alte nil) need to be very csrefullv detuned ta mlnlmlui the grading, vlaual, and 
other ImpocB. Alio, as I «*wo before Fri , ttie lone boundary and thai aaunw i t bwjfidary are not oxemilnous 
KODrdlns to our records. Loims know I fyo j have any questlona, 

John' Wlhoft 
Sanlor planner 
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(£> Sender« ' " vaur GantaiW "st Leam i w e 

l^ox.nt-tL 

2;06 PM 4/23/06 

To; 
"Randy Berkman' -iJrWillBilujtmsll.com* 

Subtest; 
Rd; Impact of coistnl gage «iiib from Ore (one clearing? 

Hello Handy, 
Initially the wildlife value will >M reduced jubflanaoHy. Birt, thu way it Is 
designed, each year SOW will tie cut and dearsd, so each year theru win M 
(ewer and fewe/ large pereimlel fAma. 

The pruning of the rimali'lng planti will reduce llieir ability to cool lha KHI 
beneath them and the dull that Is ueually kept around the plant by low branches 
will he blown away, Thb v/U) probalily seriously redur.e tha ability of new 
perennial native plants to sprout. It "HI alto reduce Itw support value for 
Insects, therefore rodents arid birds, therofora larger mommals. Ihs loss at 
ground cover and the dlsiuibance of tint crews and machinciv dcadng the area 
will encourage the adrluicm.il Invasion of annual weeds. I do not think that the 
tone 2 area will be a CS5 uommnnlty lot nKwe than e few years. The auaiTiptes 
that ttie Oty showed us looked pretty miserable, 

Even If some ol the CSS veg>n:ttl'.in survives, the tone 2 area win ba badly 
degraded and not very pioduUlue and probably be consldeisd appropriate for 
development in thu lutura. 

1 suspect that as tmon as «« weeds btgln lo dominate, the flte risk to nearhv 
developmeni will U worsr- ttian with the CCS, They Ignite mote easily. We 
raised these Isauea iluring <lv> ieview of the EIR, hut no serious analysis was 

- done abgut it aiid iho av/x rê ponsoH were pretty (llpMnt. 

I will forward this to HicV: Hilwy and Hioee Goff who know a l>a about CSS lhan 

Ido, 

Do you see some ".iy to fhaUhnQe Ihe polity st this point? : 

Is your Interest about the l<aif!way building in Mission Valley? Since that u on 
a sleep slnpe, the irirovul uf ime 2 veqeution will piobably result In erosion 
piQblems with ttw subSsq^wJ water iiuallty and possible riuodlrig ImpUcatlons as 

I 
«pil'«itl.«iHlC<iiuul-l,.[rJ..,,,,>it.JM.ui|itn>INlitJI S'Tllln-lHi tJ>-fl*KJ..Jtr1iHt,ID-g|lllCIH,(( 

frfa0l*~J 1° 

o 41-0 
1/ H * 

( A U - a ; 
c^.-^o 

:.i;!^3iy]«il-ljifcntllif^^l, 'j ^ 

NORMAL HEIGHTS 
COMMUNITY PLANNING GB.OUP 

•frariM BJiiip«j'. '• 
^2HJ*tat||inii WumW;̂  

rjR&aifislO ptwafiv 

•^tevfciijirtih • ;"* 
47^e<li^3lie*i,*(B 

i .14tlty KK iM l i lR r r - " : 

.. 477IJ~ 3 1 " Sl. MV . _ i ' 

1 SuUnne ^ d e b u e r j 
'. •3.111) Btiianeflacf .,' 

' 'JitwIoiiMEG-i* .' 
.-SIKH Manifieh 'Sireei 

1 Holly Rlttkr 
• ' 8 3 ' Majjisun Avenue, 

^EBtftf ie^rhnm i 
;.:!45i'4ril4«.kee-

, 'David V i n P-^t ,•; 
• 4Hll.Mj(n»ftoliamni ' 

4fi4') Hin'liy Hv.L •• 
Sim Dieeo.CA*I)I6" 

Contact: Judy i-ilii.i '•• 
(eiS)428-3:iK 

M i . Kcn'lcasJey. I k im t i g O f l W c 
Ciiy iir.S;in Oieyo 
He: I ' l i - i fn: Coait n n i c c Buil i i i i iy 

Di-ai Mr, Teasli 'y 

1'.:.!;• 's i - t i ia l I I^IJTI: .. ro i i i in i i i t i i v Plii imiiig ( l ioup heard 3 presentati. 
i 'u l i i iu. ii-t '::i.l;i i j: ( (.- IViMlii1 fn i ts i Office [irdjeet. A vnte of 10-0 \ ' 
this [i ldU'rl nn . i i ir\t l i i l jironnds. 

M: , 1'iillacK'i pro j net •ici.'ks to bui Id aliove the 150' I ins in I 
'•('reseivatiim oi'Sleep Slopes" seciion. Whi le wc have hea 
s:iiJ thai is I M I r problcin. we strongly tl iaigiee. The point 
projei-l aoev tioi encioacli much, or wi l l nol sd a precedent. 
(ii;veJti|iini.iM( ul his projecl, i l is quile s impl j d i a l is not alt-
al-tovc ]irt>\ ision. There should not even bc a hearing. It is 
die juitvii. I.I ^himye 7niii i ig to nllov. develnpmcm where it 
M- iavunibcnl thiil an individual do their due diligence be for. 
r?-0|uTi-.' n. -.,•£ i rcur tcni zoning w i l l nllow (hem in build wi 
l.,.i-J 

• UI IJ IL ' oiir "lanninj.; t i i nn i ' wns not publicly noticed on this 
in-'. ['UhcL^-. di'ies iihiii in oin hoinidiines and a courtesy not 
t>i;i;ii (ipptopi iai>;, L^pceuilK givsn tliat i l is askirg for an c> 
canyu" slopes v l i i i l i BIC pail oCoiir hnundariei. 
1 i iu ivp.-1 I . i l l 'uc( le\F!npinei i i lias been proposed before i 
noi rcmrni ii> be in the public inleresl hv the Plmming Depur 
Chinning CunijT'.is^irin, 

« V i i . CoMftek jmrchased ihe land knowing whi i l the litnitalioi 
up lo tin? public lhc (.ity or any other group to miike accom 
iJ-cs; i imiti ' t i i int- H i.s hnwever. op io him to find a way lo • 
liiiiiimioj'.s v i ' i h i pioperty. 

- Tl ieie i- ue I.K- dq i i . access Instead lhe building is lo turn 
inflaUetl. I believe musi new buildings already require ihis. 
fcildi-ess lhe i- i i i . ; o f Tue dept, acccss lo lhe slopes. We in N 
first'IHIMI wha lu l ire in llie canyons can do to us. Nopro jc i 
ih-i .;nii.-on s.iip;s should he wil l ioui fire access. 

•n by Mr. Robert 

is taken against 

i-: M V P D O 
.I lhai DSD hits 
s not whether "his 
or lhat it pre vems 
u e d under lite 
i >i incumbent on 
f nol nllowed. Ir 
• purch ising 
i.K ihcj want o 

project it 
ie would have 
iinption to the 

i 1977 and was 
r.ient and the 

s were. It is not 

:iioda(ljns for 

i-orl; within the 

j.prmnlcrs 
:.o this docs not 
jnnal have seen 
i anywhere near 

I l i;u t li!;.-i\ in t •UM «( w ith M i , Ranclv Perkiiian regarding this pro!" f t and car, only 

udd ntu M<ICC io thi- many salient comments he makes a n ! very v i d i l issue;; ht raises. 
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PLANNING & ENVtnONMBNTAL SERVICES 

"4915 'fUlllon'sirect.'Siui'Dle^s' C A" 92110-1252 
tel: (619) 275-5130 fax; (61Q) 275-6060 
e-mail; davidapottt^aol.tom 

April 13,2006 

Kenneih Teasley, Hcfirini; Ollicer 
City of San Diepo 
City Administraiioii Riiiktiii)* 
202 C Street 
San Diego. CAW. UII 

Subject: lUnriiit! Ollicer Afic-iula of April l<>, 20116, Pacifit Cnasl Ofllce Building, 
Project No, 5*384 

Dear Mr. Tenaley; 

I will bc out nf town Mailing lomorrnw and may not return before April 19. Therefore, I 
flm providing my comnnsnts io you via e-mail and request that they bc entered into the 
record. 

Unfortunately, until ( riMH the staff memo duied April 12, I was not aware that the 
Mitigaied Negative I)K.l;irati*iri had once again been revised as of March 31, 2006. 

1 am wiiting on behalf :)i"t"lai-, mid Nancy Weber ulio reside in the adjacent communiiy 
of Nonnal Heighls. 1 he ^"ebcis have lonii been active and strong proponents of the open 
space system thai includes the south slopes of Mission Valley and lhe southerly-trending 
finger canyons. This iii a:i open space system thai is shared by the two communities. Mr. 
and Mrs. Weber were tftstiuKid lo learn recently that City slaff is recom mending 
approval ofa projeci thm t-Kieuds 16 feci above the ISO-foot contour tliat was established 
as the norlhei n boimdan "(' tu; open space system, rquully disturbing is the fact that they 
had to learn aboul this pioWoi I'mrw the :'Saji Diego Render." Without question, the 
Mitigated Ncgatiw Ot-',liini!irrii shnulrf haw been seiiito the Normal Heights Communiiy 
Planning Commilt'-e for r.-vic-v and comment. And. of course, il should have been sent to 
the Council Disliict.) olfice ;•,; /ell; 

One need only lot1!; m '.lie Vicinity Map MJ iculizc ihal ihis project abuts single-family 
residemitil propenies in Noiioal Heights ani may have as much, if not greater, impact on 
Normal Heights aM mi 'I'l^iiou Vaiiey, particularly in the areas of Land Use, Landform 
Alteration and Visual <.Hiali(y. Lnfuriunaicly. lhc Mitigated Negative Declaration 
addresses views of*Ihe pi-iieci only JVoni Mission Valley. 

The Mitigated Nejiaiivt1 Dwclumtimi ('MINDI ('version dated January 3, 2006) has other 
deficiencies, incliu.liii£. biii not limited lo. the tiillowing; 

1. The Revised Final VlNfi (l-'^'Od) sialei "in accordance wilh CEQA section 
13073.5(c)i'l). rt,'Jis"ibuUon ol the leviscd final document was not required as there 



[TP Pncifi 
• 

lice liuiidiuj; 
WS*) 

ore (no?) new impacis and no new miligniion was identified. This revision does not 
affect the environmental nnalysis or conclusions of this document," 

But that's nyj whal the CEQA Guidelines stale. Section 15073,5(c) states 
"recirculation is not required under the following circumstances; 
(4) New in form ari on is added lo the negiUive declaration which merely clarifies, 

amplifies, or makes Insignifletmi modifications to the negative declaration." 

Since there was nbsulutclj mi discussion of Landform Allemalion/Visual Quality or 
Land Use in the October 14, 2005. version, one cannot argue that the revised 
documcni (1/V06 or 3/51/Ofi I merely clarifies, amplifies, or makes insignificant 
modifications. These are entirely new discussions that warrant review by the public, 
including the community of Normal Heights. 

2. The Revised Final MND (1/3/06) states, "'ihe Cily of Son Diego's Significance 
Giiidulines incluik thrcsliolda for deiermining potentially significant land form 
alteration impacts ielalt:d to grading. Projects thai would alter the natural for 
naturalized) land jr cm hy gracling more lhan 2.000 cubic vards of earth per graded 
acre hy cither excavation or fill could result in a significant impacl." 

But lhe City'a Significance Pedrrniination Thresholds also include the following 
cavcai; '•Grading, ot, u ^oviilkr ann'uiu inay siill be considered signiticont in liighlv 
scenic or environmentaiiy .lensitivg grcas." (emphasis added) It's absurd to suggest 
that this is unl a '••iccnir or environmcnuillv sensilive area;" that's why a Site 
FJevclopmcnt Pet mil is being proces>.ed. Therefore, the'amount of grading proposed 
is potentially signi fiwint, warranting an EIR. 

The Project Oala Sheet îclmlest the following erroneous information: 

1. Zone: fails lo menu.ui tlml pari ofthe site is zoned RS-1-1, 

2. Communiiy Plan Land l.'st Designation: fails to include Open Space. 

3. Adjaceni Pnipeciici to Smith: fails lo include single-family residences. See Vicinity 
Map. 

4. Devialions or Viiri;mes Requested: Why "None"? The Site Development Pennit on 
pages 2, 3, 7. H imii *> cieai iy vecognizes a deviaiion. 

The Supplemental nudiug* tor l-nvironmentally Sensitive Lands make the following 
erroneous slotement: "I he proposed development i.s consisient wilh what is shown In fhe 
Communiiy Plan and ^oes mil propose io eiK''"'tcli into any areas of d^imatcd open 
gpace or MHPA open space Thin is clearly a false slatement since the project exlends 
above the 150-foot continir. 

On behalf of Mr. anil Mr;. Wallet, it is requesicd thai 1) the item bc conlinued; 2) an EIR 
bc prepared that uddrcs^cs ot a mininium Land Use and Landform Alteration/Visual 
Quality und provides allernalives, mcluding at least one that docs not require devialions; 
and 3) the cnviionncnLiI ducument be disiributed lo the NHCPC lor review and comment. 

Pacific Coast Office ttiiildinj.' 
Paee :i 

Tiiank you for your considetiiuon. 

/ IX 
) 

Sincerely, 

David A, Potter. AR;P 

cc: Gary and Nancy Webei 
Councilmember five, [li^lrict 6 
(rouncilmembcr Atkins. District 3 
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Ta6lB4-4l ; 
Bummary uf Biological impacts - LRT Alternative (Acres) 

(iDbltBt 

StgnHloant Hahllatn. .' 

Dlagan Comal Saga Scrub 
Souihftfn Mbnd Chtpwnri/Divgin Conwnl Snga Scrub - Uural Sumac DomlnatM 
Eoltona 

Coyote Bmh tlcfub/DlitufD»c| Qi^gan Co"«Ol Sspn Scrub Ecoton« 

Souih«m Willow Scrub 

Souihim WIBow Riparten Woodl»nd 

Heblta Toni 

Jurlid Iction i t ImpuctB 

Tntul 

COFQ JurtuUc-lon 

USACOE JufdJicllon 

JUfUtJlalOfild Total 

o.e 
1.7 (0.6'acr* of 
WBtland m i 1.1 

iwran of nor -vetland 
Watara of it'K U.S.) 

1.7 

_lnalud«d In TlgnHlcarit Hnbltala' tbtlog. 

Sourer: Swwiwwef Environmonml Diologlnts, 1996. 

D iegan Coas ta l Sage S c r u b A a s o c i o t i o o s 

Impacls to DlpaanCoasta|JtiCjo_ScriJb(pg^gi would be considered significant becau:J3 of the 
affected s ta tu jpnh is cSmmiinity.' This habilal j s deacrlBed by soma experts as 1 io WQ&X 
en^atiggrgsLhabltal type In tho contineritaT United States amj cap support SGvernl n ansltlve 
spBcliia. Much ol thei romaining habitat has bBCorri* Vagmflrited or Isolated b^Tdevel: pment, 
as Is ihe case In lhe projecl irea, Approdmalely 5.1 ticres (2.1 ha) of DCSS associations found 

l In the impact corridor would be ^ec ted by the LRT Allernntive. Also. 2.9 acres { I . i ha) ol 
- coyoie bush scrub/DCSS eKotonc and 0 3 acres (0.12 ha) ol southern mixed chaparrt l/DCSS 

Motona would be affected by the Lrtf Alternative. 

LTha project would (utthei fmgrnont sorrio areas of native habitat with the placement :f fill for 
|j£*chwork, Th^placemenl of the transit line close to the edge ol the 1-6 Freeway and mhimi i ing 
" * * * fH; toquimt1 minimizes impacts to coastal sage scrub, Induding any species that 

•y use this block ol habHat, cilhar within and ouUlde the projecl corridor. This would 'hereby 
H!?,'r;r'iie ImpeclB lo othor cynstal ungo ac ub -dependent species, such as irwi coastal i" ii'ifornla 

"caichors, southern California njloua-crowned sparrow, cactus wren, and the Sa^ Diego 
^-lallod jenkraobit. Rermining impscin would not be significant due to the relative V small 

SpJnt o( ha! cal affeclnd. 

I Va^W [M II Tromfr /mOfovWBif Pmi~-r ^ . m c 
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LAND USE 

The CEQA GuideliiK's Appendix G, IX slates ibnt Lead Agencies should evaluate the 
potential signilleance •>! :• piojeet on Lund Use and Planning under the following 
criteria: 

(a) physically diviiii; an eslablished roinoiiinity? 

(In conflict wmi any applii-Milc land UM; plan, policy, or regulation of an agency 
wiilijiTri-jdicMon mw-.he piojecl (incliKiing. hut noi liinkcd to lhe general plan, 
specilic plan, local coustnl piopnm or zoning ordinance) adopted for the 
purpose cf imiidhif, nr inkijvuiuo an nwironmcntal effect? 

(c) conflia wn':* imy applicable niihiuii conservation plan 
conser.'i'.tion p'an. 

or natural community 

Li accordance with Sunt Plammig and Xoning Law, the City of San Diego has adopted 
a Proqress Guide imd Gencml Plan whii'h provi Jis ;i cmtiprchcnsive long-term pian 
for the devekipmrnl of the Cify. In addiiimi. ihe City has adopted communiiy and 
specific/precise pl.mv 'Huch ptovide prowili dcvelcpment goals and guidelines for the 
various i;oinmuiiitjeji m-.ii subaren?. These plans include land use elements and also 
may incliide desipn. r-f-'nnrte inaiiygcmeii! and environmental elements or goals. 

In analyzing wheiher a ]>rf,j'.T,i r)i:/i' cicaic :i pnlonliiiHy significant land use impacl. the 
project should I". asM';;sctl forconslsienry wi'.h any adopted plans for tlie particular 
site. An inconsifieucy v--ilb :i plan is ncl ne-.-cssanly a significanl environmental impact; 
lhc inconsisiency '.wmM l:;iv.- io relaie tn an eiiviroiinicnl.il issue to he considered 
significant under (JKQA 

SIONlFlCANCr.nUTLRM INATION 

* Thdoilowing wiy iK_^^_i_^2*d siimilii-iini l:mj tue impacls: 

\ I, liicunsisifiK-j/aiMtlicl wiih tin- I'luiioyinciiliii goals, objectives, or guidelines 

http://eiiviroiinicnl.il


d 
:•*-• 2 . 

H BuiCtaf ' l i i u f 

of a community or gcricral plan. / W ^ * • * ' ^ ( ^ ' ^ - ' , , * ' 

Incotwjsicncykorftiia wilh an adopled land use designation or intensity a n d 
indirect or sL-c^jnchir^nvironmental impacts occur (for example, ' ' 
developmeni «f a di;signaieJschoot orliark site with a more intensive land 
use could ref.ull in traffic impacts). Sr • : i. t- " ,„ . i , „ 

Suhstiintlal orcktieme useinconipalibility, for example, a rock crusher in a ° ^hen 
rcsidentisil me-ii; CUPS sometimes crenic impacts because conflicling uses 

Paga 23 

are proposed. 

4. De veh.pine nl ov conversion of general plan or communiiy plan designated 
open spjicr to a more intensive land use,. 

5. - Incompatible uses in an aircraft accident poiential area as defined 
atrpon hind use plan. 

m an 

6. InMinsiiteiu'yfcorvi'lici wiiii adopted environmentfll plans for an area. For 
example, development of a mm dcsignaied use within the boundaries of park 
muster phtn would lull inio ihis category. 

«>..v-i-ltvlt-r'*v*a MliVk-**"**-, -—>• - I * * * * * A * * fc.Mi.piaf i J — * U J T P J 

Vf) 

H 
W 

o 
o 

' \ \ : • • $ : • • • • : ; • ; • , • • • & • - I 

a 
:T S 

1 3 » ,3 : •" 
& b t̂  -* ^ _. 

UN? 

ii 

I.V 

11 

- y. •_- s!' ^ « o * • i 

5 1 . . 
p i t*) 

• r 5 -r" 

zliS 

?= i 

IT i 

i itllH-fJ ^tiiii |H il|Si| | M' 
"*- ^ * • " § • = - - - ' . ' • .; • s ; ; : i 3 <• •• * •? .-> " o e I ™ f - t i l 

iSJil i = i im i i i i i i i lM 

;5i 

•ii1 

ri u U 
IE* i !* 
= h f 
\ u *3 

••Si*1 w • 8 3 « - tM" * - 1 f ! 

.Bi 

I 5 

^ a 

• 

http://fc.Mi.piaf


^ T ) • m&& 
fi^+bf,^*, rt'*^rt 

/)/.W-l2 

11.2.4 
L t B t n d ; Provido lhc l i i l l iwmg itilbrmmlnn in tlie l«|en(l, by emegcry ( la, , the di i imoe from u a u with nallv* or 

naturaliwd vejemiinn): Sec Mun .;>|inl Cmle Tnhle I 4 M H F Tor addil ionil Infonnation 

Symbol) for all |iriij>iJ!nit I>IIIIII iMa i rn i^ 

Doumical name»imd eoinj-.H-n nn ne« t[ . i i«i i l t f more (li»n m o iclccl ioru under eauh •ymbol) 

Poundi per sere ofn-'ed m- .m. .11 tiswrnt ^uc ing of t imrnina work md rool cuitlngt 

BreaVdoun. in prn:niMi;£i . i i f 'h i * varimM fnnlalneraire* o f o c h (jnnhol (e.f, 10 percent. 24-Inch-box; JDpcrca i l , IS-
gallon; 20 l-crCBnl, J-inHiwi; >.'• p-irtetn 1 .&,\\pn and JJ pcrccin Iin*™) 

Mature height/apmoa nl tn 15 ;,ml ihmU 

Form and funcilnn lit r u h ph-it ' i n . i k l . , I K I I s-i JUIIUII caniipy i t t n i r <hnib, fire trt ardant'tleqi rooting graont) coven 
for enni im wjntral: «rwl l i vun i l i - in r ; U rwemg jhiuh for VI<UKI blending wiih e« l«(n | liatilmi and Jeep looting for 
erottun ui i i t ra l . etc, 
11.3 

C o n d l i i O B . I . g n i ^ f l t S l f l ^ S B B S ^ I l1 ' .AN iR t fe r io Municipal Cftde Table H2-fMH (May be included wilh d 

Landicapc De^elotur^iil Cbn v.-ti-.T! lul r k . l MH h nn i ihe p l in l u i wl f ic ienl elai l lyl . Nwe: H T W f f U f f l LlfffffflHWIW j , 
not an opiinn tiodct il'C M iunop i l On i t 
11,3.1 
DMI ITH Method: Pin-, id.- n - inemcfH di~,?i ihinx ihe irclhod ol de^ijjn witl the cHleria uieJ in developing your D M l g ^ l e t h o d : Pn i . id.- n - i m 

t n B E B f f l f f l P ' l " - I ' c r c r i i ' l . l i 
11.3.3 

if: Se^iot i i I-1WH13 u-i (J) (el 10 A ( i | 

Slie n t v t l opmem Fra lumt ; -' J f fSS I S t W o i l l l Q I I r l»n i i leputaie Awm (he liuidicapc plan, include the lama l i te 
dcvclopnwil featuren *•% ideniiiiMi in Ilit- l.onclacaiie Plan requiremenl". 
11.3.3 
n a g niDEfflamiBl i*ia- •. ^ ^ e .> © H S i D M H r a pien wm. the m ^ ^ . 

Structure teibatk frnni all I I - ^ U J mcipcril irtn 3 V I and nver W r « l in v rnk i i l he i^ i l 
Tones One and I'WP 3 tup i i ;» l ! ; shon'n dinitni inncd and labried 
Ptovlda i c n r on.: f d i-.< r--(«i •IBHI-MI i l IX" Secliima N U M 12 («) A 142-0411 (h)) 
S j inhoU-w Ihcp/rai em! .11 i'i-' •tk.'.-.i'. dint -Icjuly rrprer^nt lhe pliuitlng icheinc In Zone* 1 and 2 

11 .3 .4 _ ^ _ _ 

following 
Infummlicii (refer in I.IM~ ^ r l . - j . a 1 l l ' m . 1 U ) . (ti)) 

Detailed i ldoriptum nl ihe ii,-!['l.-ni?ii!ii(liui ^ r eneh Jooc Includlni; the meihod ofthinnlne/pruning 'n Zone 2 
l.nng-IMm inaintiMinriK- nrt.ii:(;ii'i 1 n d ii'it("> (hcludii ig i l m e o r y M r fnr ihlnnlng for each Zone and ricponaihle party 

lor ' . 
monitoring tf)e mgijilenniict; 

" V L T S 
, T a l l U l Provide TaW.1 H >-'MII U.ilJti i l i i .f lH' ' / r . i iedtplhi IhHl Ihr IMSf f imWlUHIWl l ) nlan wfl< riftleilFd under. 

• i t i r ••••" 
T E N T A T I VR M A r ' M * P w \ |VKK: riiwe imipi mul l he In ihe f.Ninat n docHbed In die Subdivision Manual and 
be l l i 
con fomiance with ihe SiiliUi.r-i,,^' Mi>|i n,i;i uutl tegulailoni In ihe Municlpiil Coda. A P r o e m - I Sile Oevcloitmcnt 
Permii it 
required for cmidoniinium (..•infr'••',! iifi. 'Ktis wliitib reilnoit itc- iu i iwi i fiium the dovclopnienl rcgii lnlioni in Seclton 
14-1.0307. Siv 1 2 , i ; Kel-.-. t;-i Mii i iniHi,l 'r«). i rmwn l . . 
11.1 
Stamped: All plmi!. I-MI-I be • i lun iW In p m ^ n l o n n l i allowed and iKcnacd 10 prcparu lenialivr mapn hy lhe CnlifortilD 
BuK.nev and PrufuniiJi i i f^nJr. Uic i r nol^- ' i lonnl i Intludt a I'lulcaiicHial Land Surveyor (Pt-S) or a Rvgillcred Civil 
EnBjnew (RCE). 
12.2 
Dlmcnaloiiai Plain IIIKSI )<• t'i:>v 'iimeii-'inim1. Ii irluding eei.iiy line lo iwopoily line and cufh m pn.perty line 
12,3 
Vic in i ty M a p ; P io i i i l c . i vu:.nny mup lnoaumn die vile. Include f r«>«»j j , major ailoriea and Incol colleclora. 
114 
Legal Dalcr lpt ion: Ptnvidr i-,.:i'j'iott I IBHI dcH:riplion and AHte*jer'> Parcel Numberfu), 

:\\';.\ ' *,..:' • 
13 

(A) AddlHuaalnevelupmi-nr Pennit F'lndlngi for EnvlronmtntallySenililveLands: '-'.': 
-- •'•••• •- i-'b-'V-^-J^'-'if-.i-vHriii^?^/^^^^ 

The proposed dcvf.lopn^nt .compties.with tho deyelopnicnt'area regulations, c... ,\ 
VwhercnppllcaDlepnrsiiant IPllieEnvironmbnlally SfMitlyjf tands Regulatibna. •.' 

-, • The piopoind ticvfloptncnt conforms with the design standards for stmcturo'- •;.,.. •''•, 
:•,••- deaigti'aud sitif inir<iovcnic.nt. V&\%n conQepts aro iitcorp^rated Into the,;;;''/;.!*).:.-.'V 
'•'" :"dcvetoitment whtrff fcosil>le.J.\,/r;^VJ;i-^:c;;;.V'>':J2.^ 

(2) The proposed tUvfhpmeni w\U mlmmlze the alieraKon of natural landforms and : ' " 
will not result in w-ku risk from gealoslc and erctlonal forces and/or Jload and. •.'•'.. 

firehazardt. • •• • •. . .'.'.,.•;;•;•.•. ':%\-'-'•p^^tV^•••"''\''"\ •'''•'•''•'• y-'"'-

- The ptopoaid t!cv(j!o|m;«i!l conforms with the dcsign'iUmdards forgntdlrig;!^''• 
Inndform alter«ii''-ii. ond *hi improvcraeat. Design ttsndudi are met and design' • 
concepis art uic.::jniroi.riJ iiiio'tho development whoro feasible. : • .',••:. 

- •• The propontilikvithpineiil complies willi the re'guloUons for drainage and " 
- erosion contra! utetsurw and inoorporatea drainagfl guidelines.-v -*•-.• •-• .•.-:•-".. 

• • • • • ; - : : • \ ' , > - : - . / • • . • ^ • • . • t - ^ ' r - - ^ - ^ f - v . ; ; • • • ' • • •:>;•,••.;:-•••.. 

- Tlieuseofrctniiiinn wall; in the proposed developmentjs minimized and /,'• ••;- ; 
• • conforms with thi: linsif') suidelfnes for retaining walls.-^Vi- bkiC I t'tJt'"-?•":•. 

(3) The proposed ,^.v^.>;<rier.! will be sUed and dtslgned 10 prevent adverse impacls -.V 
on any adjectru iiiwoi'nie.nally sensitive.Iqnds:::_ ^ ^ ^ ^ t ^ - y ^ / V ' ^ y ^ .y / ' r j ' 

- The j!fopoj;.'d rh \-f lopment conforms with the design standards for the type of ... 
d«veloprn«(it pfupfieti. ''",'•"/' ' - . j '. •:,.;.r,'-i:,/X'..,:. •' • rv:-J •:,''• 

- The proposctt i^vrlopni^nt nntiforms wilh lhc specific requiremenls for steep •' ' • 
• hillside (.Im.loa'niT.ti ft; tlie Conununlty in wliich the development is located. •-•• 

,. . '• : - i ; . ;5 . l , - ; - : , ^V^i? :^^"^^ ; : : : - . . : . ^ - -^ : : ; . . : ; , . 
. (4) The proposed 1 

Subarea , 
oosed iir.vfMr,.'ii em iW// be consisient with, ihe.£lty. of San Diego MSCP.,.'; /; •., 
, p i n , . • ' . : :•. .• ' : , .>• ^ • • : , . . , : . ; ' i i ' i t , V ' < " M " . : i r - ' ; , v . ' : , • ' / . • . . • . , ' . •11 . .'.•' , ' ! . ' ' 
1 r t o i i . . . . • . . ; - . .•_,_.,,,. '..•••,;":•,. • ; , ; • . , . , ' ] ^ i . - i . y i . , . - ^ i . i : < ' , - f : • . ^ • . ' . ' . . . < • • • : • r,-

illiln oradjn.v.n' to ilie MHPA, the proposed development wilt b«' in".;' 
conforiiia'ici: vim nny aiemmcutituions togording development location and. .:•.. 

Steep hJMiidt; '."'ikS'ic.-j'.eliL scnjljivVbioloaicaliesoureei will be regulated;,'^;;" 

(3) Thepropasiid dnehi^ieni v. il! nal contribute to theerosion of public beaches or.'..?'•' 
• adversely Impai:! h : "I .y/wixlt.-m sand supply. •:,'':. ^ ' ^ ^ ^ ^ i y i ^ l i r j ^ ' y j ' y y : ) , '• 

• [This finding u'onl^ ppflict.';-!* ifthe site containa sensitive coastal bluffs or coastal-' 



V ^ < : . : - , • . : • ; / • • • • ^ : v ^ ; ^ - ^ ^ ^ ^ 
• : . • - . : . . . . • • * . • • • • • • . : - • • , - . • ' • ' . " • . - . " . ' • " • ' . • •..••'••.,. • i W l | J V & M l , ^ J | - . l v J : . . . . „ - > ' j ' - ; ; > J . > ' T ( - , ' - . . . . • ' , - - ; • 

it: Monday, 
'e:',V;;-V- ?', 
ok a look 
:ed about.two Issues. 
ween the terms'"orbaion 

nlttedly.v researched the ^ ^ . . - ^ . ^ r « l 4 W W * ,=«„„ „ •* . . . : ,««•« 
ECD.--and therefore It doesn't-myligr^wharti call'lt;^wbtild5resuIt.!lK-a;;fJroces3 IV ^ .. 
mittlng'path "and bo highly djs^ouipgBdVln^ES^Vasya^jrtt^lo^ . 
ery/lse, , and- I'm not sui.o, ^ ' .gr ' tact icar .^ a 

tter';venue for.deliberation ol.thejjhderlylng ^e^jronmemal/pollcy'-issue's. 

i a 'h9 CEQA 6naiy5is;q.Dave^belleyes,that;opub!|3hlnQ|:Bnd .recirculating 
la not, riecosg^ry ^ui»:"to;th9^apeciflQl]egarirequlrement9::a3sooiated " 

jond, there Is the 
env. document 

y'••'*) 

. • • • I 

.v:.^' '- : ' ; ,-:^»;{-

> Date; Fri, 13 Jan2006 I6:10;43 '̂08'ob,;:>!v; ':^:\ 
> Froml DEMillerlqlsandiepo 
> To: irb223f5JhQtmail.t-i 
>. CC: markmassarafiSc 
KHeumanntg'.gandieqo. 
> Subject: Re: Pacific Coast 
> ' • ; " . , • • • - : • • ; . . • 

> Unfortunalcly, thedeporthicnt CQmeVtQ.our.officpVofttV.^O^t^ V«;;-:h:-^ 
made. When a determinotlon has already madcfindivIdualaoccasiiinaUy feel altaclced '•••'•• 
when an opinion wliich differs froni theirs cpincB 6om ouroffica^This onvirgnment 
causes individuals to dig In wid defend, their opinionsfegaidlesaof "the validity.': Working, 
together from the slur) would significantly reduce sucii issue's in the fiiture;--i;- ••-.:''\;...'': ::. -
> '• - - • ; f ' ! : ' ;?f '4 ' j^ -J ; . ' , ; ; 1

i :
1 :?" \^ • -

> In this case, our office focused on one potential issue at the Kciiring.: During moriSi -.: 
detailed reviisw ofthe project and thoifnimicipal c»deove^^epa3(.fowVonthsi others-
issues have arisen. First, n revised KWD with numerous new paragraphs and whole new ':' . 

; sections was presented without re-ciraiiationtJ.The' fact that the conclusion is no different •";; 

docs not matter. Tlie doamienUieeds'to bo ro-clrculatcd^yfhis ii'anew problem, recent ,. 
in its creation, that coultftiot have[bctmknp^vna^tlic last^^Kc^ing^Inaddition, the"'/.;.: ,' 
tardiness of my opinion rtf.ardmg th^ pfjopcr prpccM for'tiie hS^ng '^a i due to my lack -"• 
of in-depth knowledgn of tho Environmentally '$ ensiUv'p'C^ Regulations;':' Finally/ there.-1.: 

are questionn about whplher ati MND'wis' sufiicient'for thti'projeci?^,ij^i '•?•f '̂J''•;'""' ' " "f -
> • ' •••••••^ :^^ :- i : " f , ! . '^ ;<: ,o' ' fH^'^ 'yy ' - . '^ 

• > Regardless of how and when tlie issues have arisen, li: does 'not .change the outcome.: ': 
The hearing should be a Process IV/as a dcvlaHoh from the'ESL Regulations Is being • 

(requested, f'taff should review Die eiivlronmentol detennination 16'eveluaCe why "s ,. : ^^jw^f 
^ ^ b j intruding into steep slopes nbnvc the 150" contour line does not have potentiaUy i^tr>y*^' 

* 8ignlficant_eimrDnrnciiiftl iinpacts'auch.tliatan EIR{s'rccj'uired..W;-:j---.vV.;. •.•,-•..•.,./>,.' 

> Rather then argue and held ahenringonWedncsdaylhnt will be void.wb should'plan ; 
to address the issue. It is tny suggestion tliat the item be taken off tho calendar for this • 
Wednesday, reexamined, and rescheduled for Planning Commisslbn^J''1', '•",•:''.•' <: ' \ • 

• • • • \ > , - • - • - • • • • ^ ^ ^ S ^ ^ 

- In the interim, I would suogest, as' I did at.the hcerihg tlml the project proponent hrin'gT-

> Deputy Ciiy Attornry 
> (619) 533-6458 
> demHlef(gl3flndicpo.p{iv 
> 

• 
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Randy, yes you may quote me, When th« matter came bofore the MVUPG on Sept 7, 
2005 we heard a presentation from Pollack's folks. The/ showed us an artist's rendering 
of the proposed building. It appeared to be on level ground. I would like to mall you 
that document, and also the three photos I took. I do not believe that anyone In our 
group had visited the site. No one voted or spoke out against the project, as we really 
didn't have any information other than what Pollack's guys said. The MVUPG sub-
commltte. chaired by Bmce Warren submitted their findings. I can send you a copy of 
this. We didn't have adequate info to make an Intellegent decision. 
When we revisited the propose project May 3, Lynn Mulholland spoke about us 
reconsidering our decision. This was changed by someone else Into a Motion to Appeal. 
That was voted down 3-17-1.1 can send you the minutes. 
Some days later I asked Tom Sudberry to visit the site. We did. Bruce Warren showed 

up, and after about Ave minutes, said he had an appointment, and left without 
commeni. 

June 7 the matter came up again. No motion was made, I spoke against it, passed 
around my photos. Lynn M, was not at the meeting. Only Pat Grant (part owner of 
Quarry Falls land) had anything to say, She asked some good questions, no one 
responded. 
July 6 I am going on vacation for three weeks (Yes, rathed folks take vacation from their 
vacations) so send me your address ASAP. Sorry this Is late. 
P.S,! recently asked one of our Board members (since 1994) and was told the MVUPG 
has only voted "NO" on one 
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Mlnulcs of Ihe Councii of Ihe City nf Sun Dtegu 
for (he Regular Meeting of Tuewiay, Scpiember H, 2006 

Staff; AnneB.Jiu-qiie-(619j687-5(>61 

NOTg; This item is nol subject to Mayor's veto. 

FILE LOCAHQS: MEET 

Page 46 

COUMCIl ACTJOM: (Time duration: 3:42 p.m. - 5:00 p.m,; 
5:JS p.m.-3:48 p.m.; 
6:18 p.m.-6:22 p.m.) 

Testimony In favor of appeal by Handy Berkman. Jim Peugh. Ellen Shively, Gail 
Thompson. Lynn Mulholland. Eric Howlby and Alan Hunter. 

Testimony Jn opposirion of appeal hy Mike McOndc. Dr. Robert Polluck, Robert Vacchi 
and Doug Childs, 

Motion by Kr,e io grant lhc appcai and sel asWr the environmental determination 
(mitigaied negative declaration nn. 54J84). Remand llie matter to the previous decision 
maker with direction tu review (he alternative!, in reduce the Impacts. 
Failed. Vcas-3.4.6. Na\s-1,2,7,8. 5-not presenl. 

MOTION TO kiiCONSIDER BY MADAFFER. SHCOND BY COUNCIL 
PRESIDENT PETHRS. PASSBD BV Till- POLl.OWINQ VOTE: Pclcrs-yea. 
Faulconer-yea, Atkins-yen, yoiin|j-yeB, Mairnsdiein-nol present, Frje-yen, Madaffer-yea. 
Hueso-yea. 

MOTION BY FRYf TO QRANT Tl IH APMI-AL AND SET ASIDE THE 
ENVIRONMI-N1 AL DETERMlNAI'lON (Ml! ICiATED NEGATIVE DECLARATION 

§43841. Rt'MANnTHE MATTER TO IIU PREVIOUS DECISION MAKER 
DIRECTION TO REVIKW THE ALII l< NATIVES TO REDUCE THE 

rrS.;DlRECT THE CITY AITORNFY IO PREPARE THE APPROPRIATE 
LUTION PURSUANT TO SECTION 40 OP THE CHARTER. Second by Counci) 
ent Peters. Passed by the fnllinving vote: reicrs-yea, Faulconer-yea, Alkins-yea, 

Young-yea. Maieuscliein-nol present. frje-\eii, Muilaffer-yea. Hueso-yea. 

0/n/%ed < A r ^ H ^ e D I 

fi/fa*^^^ 

Mitigaied Negalive Declaration 

Land DavAlopmanl 
Ravlaw OMalon 
(619) 448-5460 

Project No. 54384 
SCH No. 2005091022 

SUBJECT: PACIFIC Ci?A?T QFj-lgE BUILDING: SITE DEVELOPMENT PERMIT to construct an 
approximately 9,B45 square-fooL two-stcry office building on a vacant 4.94-acre 
parcel. The projoct is localed just cast of the terminus of Scheidler Way, in the 
Mission Valley Planned District within the Mission Valley Community Planning 
area (Lot l o( Nagel Tract Unit No. 2 Subdivision, Map 4737). 

UPDATE: March 5, J007: On Seplcmber 26, 200f>, an envitonmentai appeal on the project 
was before thu City Council. City Council granted the appeal and set aside the 
environ mftitu I determination and remnnded the matter to the previous 
decision maUcr (lhe Planning CommissinnJ. In addition. City Council directed 
staff ID provide additional information In Ihe document regarding the various 
profect designs that had been considirred by Ihe applicant, to allow the public 

i to review the project's design process, and io provide for public input through ^ 
\ the documenl recirculation process. 

Therefore, based on City Council's dlrertiun, thia infonnation has been 
provided and Ihis Mitigated Negallve Declaration has been recirculated for 
public review and inpul. 

I. PROJECT DESCRIPTION: See attached Initial Sludy. 

11. ENVIRONMENTAL .SETTING; See atwehed Iniltpl Jhidy. 

HI. DETERMINATION: 

The City of San Dlugo conducted an Initial Study which determined lhat the proposed 
project could hnve a significant environmental pffect in the following areaafs): BIOLOGICAL 
RESOURCES, LAMP Use/MSCP, AND PALKONTOLOCUCAI. RESOURCES. Subsequent 

revisions in the project proposal create the specific mitigation identified In Section V of this 

mis-* 
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The City of San Diego 
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MANAGER'S 
REPORT 

DATE ISSUEDI 

ATTENTIONi 

SUBJECT! 

REPERENCE! 

April 14, 1.993 PEPORT NO. P-92-097 

Honorable Mayor and City counailmoinberB, Agenda of 
April 31, 1992. 

KISSION VALLEV COMMUNITY PLAN/GENERAL PLAN 
AMENDMEHT. 

City Council Hearings of July 9 and 23, 199p 
regarding tha Hlaaion Valiay Planned District 
Ordinanoa. 

XflftUflflt - Thia report addraaaes an amendment to the Mission 
Valley Conununlty Plan and the Progreaa Guide and General 
Plan to redesignate aeveral hlllaida areaa south of 
interetate a from varioun oonunerclai deaignationa to open 
space. In addition, other amendments to the Miaston Valley 
Community Plan are proposed to correct boundary arrorp and 
add clarity to the Plan regarding the Mission Valley West 
Light Rail Transit line and speoiflc plan areaa. 

Planning CgmmlBaion Recpmniendation! - On January 23, 1992, 
tha Planning Comalsaion voted 5 to 0 to approve and 
recotunend City Council adoption of the proposed Mlaalon 
Valley Community Plan/Qeneral Plan Amendment. 

HftfipqBr'g ReKpflpemtetloni - APPROVE the proposed Klsaion 
Valley Community Plan/ceneral Plan Amendment. 

eapnaunJAv FiannXna groun Pqcgiwn»ndfttlMi' - on February 5, 
1992, the HloBion Valley Unified Planning committee vpted 
15-0-1 to approve the Hiaalon Valley Community Plan/Gpneral 
Plan Amendment, 

Other pecommend^tlffire! - On January 21, 1992, the Greater 
North Park Planning Committee voted o-o-j to approve;the 
Hlsslon Valley Community Plan/General Plan Amendment. On 
February 4, 1992, Uptown Planners voted 17-0-1 to approve 
the project. The Normal Heights and Kensington-Talmadge 
aomnunlty planning groups have been notified of the proposal 
but have not eubmltted raoommendatlons to date. 

/ • 
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Erivirftnmantal liMMqfrt - This p rq jac t la exempt from CEQA 
pursuant to Section 15061(b)(3) of the State, CEQA 
Guidel lnea. 

F ^ c a j •EigpflHt;; - Hone with t h i a a a t i o n . 

Cddp Enforcement Intppct; - Hone with t h i s e c t i o n . 

HPUglrifl.^Ct.aedflfrilUy ImPflCt: - Nana with t h i s a c t i o n . 

ucssBaoiffli 
During tha July, 1990 city council hearings on the Hiaalon Valley 
Planned District Qrdlnanoe (PDO), the Issue of hlllslda 
protection south of Interstate S (1-8) w«a dlaauoaed. Tha City 
Council voted bo retain the Rl-40000 zoning on five altea south 
of l~6, which are illustrated as sites A through E on Attachment 
la. Tha Council also directed the Planning Department to 
initiate a community plan amendment for keeping the elopes in 
open space. As described below, the city Manager ia proposing 
that a portion of Sites A through E, and other hillside areas 
south bf 1-8, be redesignated to open space on the Hlsslon.valley 
Community Plan Land uae Map. 

The City Hanag-nr also identified other anendmants to the Hiaalon 
Valley Community plan which would Improve its accuracy, 
organi eatlon and clarity. These changes Include correcting the 
community plan land uso map boundaries, updating the Hlsslon 
Valley West Light Rail Transit (LRT) alignment and Illustrating 
tho specific plan boundarioa on the Potential Multiple Uao Areas 
map. 

On January 23, 1992, tha Planning Coraraiaslon unanimously approved 
the Mission Valiay Coimnunity Plan/Ceneral. Plan Ainendment. 
Subsequent to the Planning Commlaaion hearing, a Misalon Valley 
property owner questioned some of the proposed revisions to 
Figure 17 of the HIBBIOTI Volley Community Plan (see 
Attachment ig). As described below under "Light Rail Transit 
Lina", the city Manager la proposing to omit some of the 
provlously'-proposed modifications to this, map. 

BIflOPeBXIlMl 

A discuseion o t tho city Manager's open space proposal Is 
provided below followed by a discussion of other proposed changes 
to the Mission Valley Community Plan. Cornmunity plan graphics to 
be modified are contained in Attachment 1. No changes to the 
Community plan text aire proposed. 

I 
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open fltaaea 

altee A through E include ataep hillside areas and mast also 
include flatter areaa adjacent to Hotel circle South or Camino 
del Rio South. The sites are designated office or 
Conmerclal-Reoreatlon, Commaroial-offloa and Resldential/Qffice 
Hix by the Mission Valley Cammunity Plan and are zoned Rl-40000. 
Tbe sites are aleo subject to the Hillside Review Overlay Zone in 
whole or part. Attachment la Illustrates the location of Sites A 
through E and Attachment 3 contains a brief deacription of each 
site. 

The City Manager does not believe that it is appropriate %Q 
designate Sites A through E to opon apace in their entirety. The 
flatter portions of the sites are developable aimllar to adjacent 
areas subject to the provisions.of the Mission Valley Plahned 
District ordinance and Development Intensity District Ordinance. 
In evaluating what portion of sites A through E to recommend for 
open space designation, the Manager relied on the Mission Valley 
Community Plan. Page 10? of the community plan calls for all 
southern slope areas above the 150-foot contour level to fse 
designated open space and restricts locating development above 
this level (Attachment 4). Thus, tha city Manager ie 
reoomnending that only those portionB of Sites A through E above 
tha ISO-foot contour level be designated open space. This 
proposal also involves an amendment to the progress Guide and 
General Plan to redesignate the slope areas to open space. If 
approved, the Gene.ral Plan Amendment would become effective 
following tho next regularly-scheduled omnibus hearing. 

The entire southern border of Mleslon Valley forme a continuous 
band of open space. The city Manager bellevee that any open 
space designntlnn applied to sites A through E should be applied 
In a elmllar manner along the entire southern hillside arQa of 
Mlasion Valley. Because of this, the Manager is also proposing 
to deelgnate remaining southern slope areas above the 150tfoot 
contour level to open space (Attachinent la). These areas are 
currently designated office or Commercial-Recreation, Conuperclal-
Reoroation, commercial-Office and Residential/Office Hix by tha 
Mission Valley Community Plan. Zoning of these areas includes 
MV-CO-cv, MV-CV, and MV-CO per tha Mission Valley Planned' 
District Ordinance. These areas are also located within the 
Hillside Review overlay Zons with the exception af two snail 
areas. These two remaining areas are not included in this open 
space proposal bocause they are permitted limited development 
under the provisions of the Mission Valley planned Dlstrlot 
Ordinance and Development Intensity District Ordinance. 

Ho rezones are proposed as part of the City Manager's open space 
recommendation, sites A through E are currently zoned R1-4QO00 

. - Which permits limited residential devolopment. Rezones to permit 
yS, developmont on the flatter portions of sites A through E qould be 
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considered on a caaa-by-case basis if proposed by the property 
owners. Hpwevor, any development of these areas would be aubjeot 
to the trip provielons of the Mission Valley Development 
Intensity District and Planned District Ordinance which would 
trigger a epecial permit- if over a nominal threshold. In 
addition, depending on what portion of the site Wpuld be impacted 
by devftlopment, a ffi114Ide Review permit may also be required; 
Development on the remaining areas above the 150-foot contour 
level is already soverely restricted by the Mission Valley 
community Plan, Planned District Ordinance and Development 

\ J Intensity District Ordlnahce. Thus, no rezones are considered 
Ai necessary at thia time, 

Boundpry Adjuat^pptg 

Thia afliendment to the MisBlon Valley Community Plan Land Use Hap 
would correct the community boundary line on the southern and" 
eastern eidea of Mleslon Valley to be consistent with adjacent 
communities and the official Mleslon Valley boundary line. In 
addition, the multiple use designation boundary lines would be 
corrected at two ideations on the Hlsslon Valley Community Plan 
Land uae Map (Attachment la). 

Light Rail Tranr.lt fLRTI Line 

Hotropolitan Tfamsit Development Board (MTDB) staff has requested 
that the adopted Mission Valley West Light Rail Transit (LRT) 
line bo illusitratBd on the Mission Valley community Plan Land Use 
Map as well as on Figure 17 of tho Plan. MTDB etaff belleVes 
that lllustrHtlon of tha LRT line on the Land Use Map, together 
with onisting and proposed roads, would present a aomprehenelve 
picture of future transportation facilities in Mission Valley. 
The City Manager concurs with this request and the revised figure 
Is illbstrated on Attachment la, 

MTDB slafE also requested that the LRT alignment previously 
illuatirated on Figure 17 of the community plan be. updated to 
illustrate the adopted ollgtimsnt (Attachment Ig) . In addition, 
MTDB staff proposed revlalone to the Intra-Valley Shuttle Bus 
Route shown on Figure 17. Planning staff originally concurred 
with thaee requests and the Planning Commlselon approved these 
changes. However, a Hlaaion Valley property owner subsequently 
qusstlonod the rnodlficatlons to the Intra-Valley Shuttle Bus 
Route shown on Figure 17. Upon further review, it was determined 
that changes tg tha Iiitra-Valley Shuttle Bus Route hed not been 
approved by tho M'l'D Board. Rather, the bus route changes were a 
prediction by MTDB ataff of what le likely to oocur. Because of 
this, tho City Manager, is recommending that the shuttle bus route 
prevlouoly included on Figure 17 of ths community plan be 
retained. Ths LRT line would be revised to illustrate tlie 
adopted aliyrmmit, The proposed Figure 17 Id shown on \ 

http://Tranr.lt


Page 5 

Attachment ig. Attachment 2 illustrates the previously-propoaed 
Figure 17 approved by the Planning Commission. 

Specific Plan/Multiple Uap Mftcg 

This amendment Involves eliminating the specifio plan maps from 
the Hlsslon valley Community Plan and amending the Potential 
Multiple Use Areas Hap to alearly illuatrate tha specific plan 
boundaries. Figures 6 through 9 of the Mission Valley Comraunity 
Plan illustrate tho First san Diego Rlvar Improvement project 
(FSDRIP), Horthclda, Atlas and Levl-Cuahman specifio Plan areas. 
These speoiflc plan maps ware added for Information but changes 
to the land uses within speoiflc plans do not necessarily require 
community plan amendments. Therefore, this amendment is proposed 
to eliminate the potential confusion on the need for a cammunity 
plan amendment with land use changes in specific plans. The 
mixed usa land use designation Cor the specific plans remain. 
The Potential Multiple Use Areas map (Figure 10) Is being amended 
to show the location of each specific plan within Mission Valley 
and will refer to the Individual specific plana for more 
information (Attachments lb through if), The map will ba renamed 
the Specific Plan/Multiple Use Areaa map. 

ALTBRMATIVBBl 

1. Designate tha five, Rl-40000-zoned sites (A through E) to 
open space in their entirety. Do not redesignate other 
hillside aroas of Mission Valley tp open space. Approve 
other proposed amendments pertaining to boundary 
adjustments, the LRT line and the Specifio Plan/Multiple Usa 
maps as described above. 

2. Designate the remaining southern hillside areas within the 
Hillside Review Overlay Zone to open apace in addition to 
areas above the 150-foot contour level. Although these 
areas are not allocated development intensity by the 
applicable ordinances, limited encroachmente into the 
Hillside Review Overlay Zone are currently permitted on 
isaverely constrained sites. Approve the proposed amendments 
pertaining to boundary adjustments, the LRT line and the 
specific Plan/Multiple Use maps as described above. 

Ily subiuitted, 

\ U & * > 
fo Esquivel 

Deputy City Manager 

ESQUIVELlHLBIWRIGHT:53 3-36821avl 

' fi, 7 

flita pumnary - Bites A through B 

aUH-A 

else: S.ll aorea (approx.) 
Looationi South of Hotel Circle South just east of the Taylor 

street overpass 
Parcsl Nos.i 443-040-29, -30 (por.), -31, -32, "33 
ownership: Vincent & Gladys Kobats, Animal Cllnlo, Faoer coast 

DavslDpraant Corp., John shattuck, Jeffrey Binter 
use: Two single-family dwellings, vacant hillsidos and 

flatter areas 
Community Plan 
Dealgnotian! Office or Commercial-Recreation 
zone: B1-4D00D, some Hillside Review Overlay Zone 

&Uft-fi 

0.45 acre 
West of Texas s t r e e t , south of Camino d e l Rio south 
438-140-14 
Harold fc Helen Sadlelr 
vacant hillside 

size: 
Location: 
Parcel NOB 
Ownership: 
uset 
Community Plan 
Designation: Commoralal-Office 
Zone: Rl-40000/Hlllslde Review overlay Zone 

Size: 
Looatlon: 
Parcel Nos. 
ownership) 
Use: 
Community Plan 
Designation: Cammerulal-offIce, Residential/office Mix, 
Zone; m-^uoOO, soma Hlllsida Review overlay Zone 

11,54 acres 
South of Camino del Rio South, east of 1-805 
llS-OflO-lS and 439-040-32 
Hlsslon valley 34th Street, city of San Diego 
Vacant hillsides with flatter drainage area 

Altaahmant 8 
a l t * Bummary - Slt«« A I t i roug* E 
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Size: 
Locationi 
parcel Nos. i 
Ownership: 

5.Bl,acres (approx.) 
South of camino del Rio South, west of I-J-5 yfT) 
439-520-20 and 43 9-4BJ£24_jEgrJJ_^ "IX/ . 
Phoenix Mutual Life-insurance, Raymond and 75 , * •, A Atj 
Rebecca wlllenberg A^T**^ ! 7 T 
Vacant hillside ( ^ Use 1 

Community Plan 
->- Deslgnationi Comm«rolal-Offloa 

Zone: Rl-40000/HillBlde Review Overlay Zone 

Size: 12.72 acres 
Location! South side of camino del Rio South, east of 

Fairmount Avenue 
Parcel Nos.: 461-350-03, -04, -06 
ownership: City of Ban Diego, National University 
Uoe: National university parking lots and 

vacant hlllaldes (COP in process for a church) 
Community Plan 
Designation: Commercial-Office 
Zonei Rl~4oooo, some Hillside Review Overlay Zone 

a 1 

AlUohmanl B 

SP • w $ • 

N o v r r n b t r 31103 City o l Ban O l tgo • ln fo (m« l lon B u l l t t l n 513 Pane 7 of e 

fi. Whal • [ ( lha prnponua JJHWIT ImpigvlTisnla? 
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If y^f. plaata ilatcjllie (Iw: an^iwlniani: 
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MissiEaVglkl'•laiiticdtimiicf-Commtmial Office fMVPD-COl ,., . 
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C u l d mn rjiurlvps h" iiiNCxn'oiiy skjnlllcaiil (or ami reiiion'' .... ,.., C Ves %Ut> 

II »<•!. nlnSJB miiAiin: 

1 lie Pm f t l I i i f i iniiaMnn C l i r ck l i f i SIIPM'S thai i l i t prupcrly conteina histoiicat tesi' i in'cs. but thef t me no 
6iructurf-« fin flic piupci iy In this jusl on error ' 
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» WU i l l * ' , ha s nsmtesl M rtamieV O Yes f t H a 

K Yei . v/Hai ions ta ivopond? 

9. PmroMd ParHnoRn'ii. ^ / I W O ^ f 

i n l l t l any f-nvlallon oi tn.-mi I'P Hi j t i i i iU ' 
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O. GENERAL P R O J E C T IhfPORMATION 

1. PFo|*a AOdrMf: Cmtiinn ilnl H io Soulh 

PaicalSl i * ; i a c t e ' a, A i sa i i o i ' * P»re*l Numlmifai (AfN): ; '39-480-2a 

3. LaQBi Oeicrlptlon: U l I o f N A G E L T R A C T U N I T N O 2 S U B D I V I S I O N nccortli i iB to Map No. 4737 

4, GxliXngUM: V M ' " " Lani l , . 

S. P(Qpo»M U l * (Cheek e l II ml •W>*¥); O Qlngl* Dwallina O MUltipl* Owdllng (no. ol unlit ) 

• ComniKClal • Induiulal O SclenWIc fleaoareh W Ollle* O Olhei; 

Oaici lb* lha u t i ; 
Medica l of f ice 

B. Projosi OeicMpiion: 

See o luched. 

T, Oeicrlbo Pro|ict Bacfigrotiv] (wt.-ii and wh*n wan thR lasl davelopmgnl aclivily On the uld)? 

The piojecl site Is vncrtni, T h m ; h n i heen no develop men I acl iv i ly on tlie site. 

I n I nil parmit vspprovn Is .'3i#ioi' tn tho pra|ccl (B.U , board ol BPJJBHI) appiovali, 'ol lla •a i« imtn ls . casonnni 
oOrtomimi, h^ldltig fstldtlocl aniamanlt, dcvalopmenl pcimll i, policy approvnla, subdlvlilon approval!, or elher 
epaclal agrsBmcnlt wiih ihe clly). II any; 

Open ipact! easement w i td tlie C i i y o f •Ian Dieeo tccurded December 17,1982 
M Insi rumt i i t Nu. R2-SS{)'7B 

Oot t Ula projoct IncluOa " « • wi f l iucUonT -

II Vaa. what is me piopijaail Hfiijiii'NumDei ol flulkJIna Slorlai: 

M... OTVaa a No 

2 Jloiies 

10. Dots lhe prolacl Indude nn mtoMoi raniodat (lanani IrriprovemenllT 

11. List any ranutelad pomilli. anl lc i* u' approvals: 

Kile Development [ 'cmtil nml a Mission Vit l ley Development Penni i . 
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City of San Diego 
DEVELOPMENT SERVICES DEPARTMENT 
LAND DEVELOPMENT REVIEW DIVISION 
1222 First Avenue, Mail Station 501 
San Diego, CA 92101 
(619) 446-5460 

INITIAL STUDY 
Project No. 54384 
SCH No. 2005091022 

SUBJECT: PACIFIC COAST OFFICE BUILDING: SITE DEVELOPMENT PERMIT to 
construct an approximately 9,845 square-foot, two-story office building on 
a vacant 4.94-acre parcel. The project is located just east of the terminus of 
Scheidler Way, in the Mission Valley Planned District within the Mission 
Valley Community Planning area (Lot 1 of Nagel Tract Unit No. 2 
Subdivision, Map 4737). 

UPDATE: March 5,2007: On September 26, 2006, an environmental appeal on the 
project was before the City Council. City Council granted the appeal and 
set aside the environmental determination and remanded the matter to 
the previous decision maker (the Planning Commission). In addition. 
City Council directed staff to provide additional information in the 
document regarding the various project designs that had been considered 
by the applicant, to allow the public to review the projecfs design 
process, and to provide for public input through the document 
recirculation process. 

Therefore, based on City Council's direction, this information has been 
provided and this Mitigated Negative Declaration has been recirculated 
for public review and i n p u t 

I. PURPOSE AND MAIN FEATURES: 

BACKGROUND: 

Site History 

In 1961, a subdivision map was recorded which created two lots. Lot 1 is the 
subject parcel proposed for development. Lot 2, located at 3511 Camino Del Rio 
South, is currently developed with a commercial office building. The map also 
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reserved the panhandle portion of Lot 1 for a future street. The site is legally 
described as Lot 1 of Nagel Tract Unit No. 2, Map No. 4737 (Attachment 8). 

In March 1977, the Mesa Mortgage Company submitted an application for a 
Planned Commercial Development Permit (PCD NO. 35) and Rezone from R-l-40 
(Single Family on minimum 40,000 square foot lots) to CO (Commercial Office), to 
allow development of the lower 1.08-acre northerly (22%) portion of the site with a 
three and one-half story, 10,000 square-foot office building, parking and 
landscaping. In July 1977, the Planning Commission recommended denial of the 
approval of the project. 

The Planning Commission's decision was appealed to the City Council. In 
December 1977, the Council voted 5-3-1 to approve the project that was previously 
denied by Planning Commission. City Council approved PCD No. 35, Rezoning 
Ordinance No. 12262, and Rezoning Map noted. In addition, the project was 
conditioned to require an open space easement be provided on the remaining 
southerly 3.89-acre portion of the site, which represented approximately 78% of the 
parcel area. This portion, located within the prior Hillside Review (HR) Overlay 
Zone, remained zoned RS-1-40 (now RS-1-1)). The City also accepted the 
dedication of the narrow panhandle portion of the parcel for a street (Schiedler 
Way), as reserved on tiie above mentioned subdivision map, to provide vehicular 
access to the subject parcel and also to properties located adjacent to the north and 
west. 

Due to an airplane accident in which four employees and the President of the Mesa 
Mortgage Company (the previous applicant) were killed, the City's Planning 
Director granted an extension of time of 24 months to use the PCD No. 35, in July 
1979 and again in April 1982. 

In 1982, the City accepted the dedication of the southerly 3.89-acre portion of the 
parcel as an open space easement, as required by condition of the PCD previously 
described. However, the lower 1.08-acre portion of the property zoned CO 
remained undeveloped and the permit eventually expired. 

In 1985, the City Council approved the Mission Valley Community Plan (MVCP). 
The Plan designated the southerly slopes in this area as open space. From 1990 to 
1992, amendments to this Plan were approved which included restrictions on 
development located above the 150-foot elevation/contour line to be preserved as 
open space. The Plan states that "large scale development at the base of slopes 
should not cut or grade nor extend above the 150 contour line on the south 

• 
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slopes." The plan then further provides design recommendations and guidelines 
for hillside development. 

In 1990, the Mission Valley Planned District Ordinance (MVPDO) was adopted. 
This 
Ordinance includes regulations pertaining to the subject property, which requires 
a Mission Valley Development Permit (processed as a Site Development Pennit) to 
be approved or denied, by Hearing Officer, in accordance with Process Three, for a 
proposal containing "steep hillsides" as defined in the Land Development Code 
Section 113.0103, south of Interstate 8. 

In November 2004, the Pacific Coast Office Building project was submitted for 
discretionary review. After preparing an Initial Study, EAS staff determined that 
an MND was the appropriate environmental document for the project. The Initial 
Study, contained in MND No. 54384, identified potentially significant but 
mitigable impacts in the issue areas of land use/MSCP, biological resources, and 
paleontological resources. The Initial Study also addressed geologic conditions, 
human health/public safety, historical resources, and water quality. (Prior to 
preparing the Initial Study, staff also evaluated potential impacts in all of the issue 
areas listed in the MND's Initial Study Checklist.) 

Hearing Officer Decision 

The project was first heard on November 2, 2005. Testimony was taken from both 
opposition and proponents of the project. Based on questions raised during the 
testimony, the Hearing Officer continued the project to allow environmental staff 
the opportunity to revise the Mitigated Negative Declaration (MND No. 54384) 
and/or to clarify specific issues that were raised during the public testimony 
regarding potentially significant impacts to Biological Resources, Landform 
Alteration/Visual Quality, Development Feature /Visual Quality, and Land Use. In 
addition, as disclosed in the Final MND No. 54384, dated March 31, 2006, staff 
added clarifying information with respect to the proposed retaining walls. Staff 
concluded that the changes to the MND would not affect the environmental 
analysis or conclusions contained in the document, no new significant impacts had 
been identified, and no new mitigation was required. Therefore, recirculation of 
the document for public review was not required in accordance with the Califomia 
Environmental Quality Act (CEQA), Section 15073.5 (c)(4). On April 19, 2006, the 
Hearing Officer approved the Site Development Permit No. 158004 and certified 
the Mitigated Negative Declaration (MND) No. 54384. 
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Planning Commission Decision 

The project was appealed to the Planning Commission and on June 15, 2006 the 
Planning Commission denied the appeal and upheld the Hearing Officer's decision 
to approve the Site Development Permit and certify MND No. 54384. 

City Council Decision 

On September 26, 2006, an environmental appeal on the project was before the City 
Council. City Council granted the appeal and set aside the environmental 
determination and remanded the matter to the previous decision maker (the 
Planning Commission). In addition. City Council directed staff to provide 
additional information in the document regarding the various project designs that 
had been considered by the applicant, to allow the public to review the projecfs 
design process, and to provide for public input through the document recirculation 
process. 

Therefore, based on City Council's direction, this information has been provided 
and this Mitigated Negative Declaration has been recirculated for public review 
and input. 

Proiect Design History 

The process of project design is a progression from initial concepts shaped and 
changed by constraints of feasibility and code compliance. A number of building 
designs were contemplated and reviewed by the applicant and Development 
Services staff. Review of aitemative project designs by City staff took place from 
January 2004 when a preliminary review was submitted through June 2005 when 
the proposed project design was submitted to the City. Through the discretionary 
review process and in meetings with various sections (i.e.. Fire Rescue 
Department, Landscape Section, and Long-range Planning), the applicant modified 
the project several times to create a design that allowed reasonable commerdal 
development of the MV-CO zoned portion of the project site while maintaining 
compliance with the municipal code and respecting the steep hillside guidelines 
for development. 

Preliminary Review Design 

The applicant attended a preliminary review session with City staff on January 20, 
2004. This was the first time a proposal for development of this site was brought to 
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the city since enactment of the Mission Valley PDO and Mission Valley 
Community Plan. The applicant asked questions regarding general deveiopment 
issues such as feasibility, process level, and code compliance. As part of the 
preliminary review submission, a rudimentary design of the project was included. 
Although not mandatory for preliminary review, it is encouraged by staff to 
include a design to assist in understanding the scale and scope of the proposal. 
This design which placed the building at the lowest portion of the MV-CO zoned 
section of the site was created by the applicant prior to any guidance from 
Development Services Department staff as to features, layout, or code compliance. 

Features of this preliminary design included a 12,000-sqaure-foot, three-story 
structure located at the lowest comer of the MV-CO zoned portion of the property. 
The building would start at approximately 144 feet above Mean Sea Level (AMSL) 
and would be 39 feet high. A single large flat parking lot beginning at the edge of 
the building would extend out to Scheidler Way, providing 49 parking spaces. 
Since this was only a preliminary design no formal design was completed and cut 
and fill quantities were not calculated. The maximum height of the development 
would extend to approximately 183 feet AMSL (33 feet above the 150-foor contour) 
[Figures 3 and 4]. 

First Submission Design 

The first formal project submittal by the applicant was on November 20, 2004. The 
site design was altered to incorporate a slightly smaller building of 10,000 square 
feet. The building proposed two stories instead of three. In addition, changes 
were incorporated into the parking area to allow the necessary fire truck access 
and hammerhead turn around. This design provided 37 parking spaces. The 
applicant attempted to maintain first floor building and parking level at or below 
150 foot contour line in order to minimize issues with the 150 foot height 
recommendation. 

With this proposal, Development Services Department staff reviewed the project 
for compliance with the Steep Hillside Guidelines for the first time. The plan 
would have placed the building on the lowest portion of the site but this 
advantage would be offset by the noncompliance of many other Steep Hillside 
design guidelines. Specifically, the guidelines recommend reducing visual impacts 
by designing the project to follow the topography of the site and follow the natural 
landform. Instead, this proposal incorporated a flat single-level parking lot and 
flat development pad. This design also conflicted with the recommendations in 
that the upper floors were not stepped back, and the structure was minimally set 
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into the hillside. Aiso absent were design features such as tuck under parking, 
multiple smaller parking lots on different levels, or incorporation of retaining walls 
in the structure itself. Furthermore, the retaining wall height of the single 
monolith walls conflicts with height limitations for retaining walls adjacent to open 
space as well as height of retaining walls in setbacks. Additional noncompliance 
was cited with driveway access not perpendicular with the sidewalk. The grading 
needed for this preliminary design was estimated at approximately 2,350 cubic 
yards of cut and 1,250 of fill. A total of 0.70 acres of development area was 
proposed with approximately 0.17 acres (23 percent) below the 150 foot contour 
line and 0.54 acres (77 percent) above the 150 foot contour line. Retaining walls, 
parking and almost half the building would be below the 150 foot contour line. The 
remainder of the retaining walls, parking and the rest of the building would be 
above the 150 foot contour line. The lower level of the building would have been 
at roughly 136 feet and the approximately 52-foot tall building would have 
extended to approximately 188 feet. This design would be 0.10 acre smaller than 
the proposed project. Retaining walls proposed would extend over 30 feet tall 
(Figures 5 and 6). 

Although this proposal would have placed the building on the lowest portion of 
the site and would have had lower earthwork quantities, it was determined to not 
be in compliance with the Steep Hillside Guidelines. Specifically, the guidelines 
recommend reducing visual impacts by designing the project to follow the 
topography of the site and follow the natural landform. Instead, this proposal 
incorporated a flat single level parking lot and flat development pad. The design 
also conflicted with the guidelines in that the upper floors were not stepped back, 
and the building would be minimally set into the hillside 

Furthermore, the height of the monolithic retaining walls on the north and south of 
the development conflicts with height limitations for retaining walls adjacent to 
open space as well as height of retaining walls in setbacks. Additional 
noncompliance was cited with driveway access not being perpendicular with the 
sidewalk. Due to the multiple conflicts, it was detennined that Development 
Services Department staff could not support this design. 

Second Submission Design 

Revisions were made to the project based on issues raised by Development 
Services Department staff and a second design submittal took place on May 25, 
2005 which was similar to the current proposal with the exception of brush 
management zones, landscape palate, and a few other minor changes. 
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Revisions included elevating the building higher on the hillside to allow for a 
tiered structure with tuck under parking. The building was set further into the 
hillside and the facade of the second floor was stepped back. With movement of 
the building to the west and closer to Scheidler Way, the need for fire truck turn
around was eliminated. The retaining walls were stepped and individual wall 
heights reduced to be in compliance with the Land Development Code regulations. 
In terms of building location, this site plan closely resembles the original approved 
site plan from 1979. 

The addition of aitemative design features as discussed above directly increased 
the amount of earthwork. However the larger earthwork quantities were 
considered by Development Services Department staff to be an acceptable tradeoff 
since they allowed increased compliance with Steep Hillside Design guidelines. 
Total estimated quantities were 6,300 cubic yards of cut and 2,600 cubic yards of 
fill with 3,700 cubic yards exported offsite. The development footprint for this plan 
is also slightly larger than the previous submittal with 0.80 acre total development 
area with approximately 0.14 acre (6 percent) below the 150 foot contour and 0.66 
acre (94 percent) above the 150 foot contour. A portion of the proposed retaining 
walls (approximately 703 linear feet) and driveway would be located in the narrow 
area below the 150 foot contour; while the remaining driveway, retaining walls 
(approximately 817 linear feet), and the building would be situated above the 150 
foot contour. The tuck under parking would start at about 160 feet AMSL and the 
structure height would be approximately 39 feet with the roof at about 199 feet 
AMSL. 

Additional Designs Evaluated by the Applicant 

During the course of development design additional site plans were considered. 
An analysis of these alternate designs is next described. 

1. Single Story Building Design 

A single story structure was evaluated (Figures 7 and 8). The footprint of the 
building would be approximately 10,000 square feet. The building would be placed 
in the same locale as the current project, but would extend further to the east. This 
would allow divided tiered parking pads which would conform to the hillside. 
Due to expanding the building footprint to the east, less upper tier parking is 
available within the MVCO portion of the site and the entire development 
footprint would need to extend further eastward to compensate. This would 
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increase impacts to land above the 150 foot contour. Total development would be 
approximately 0.90 acre. The development area below the 150 foot contour would 
be approximately 0.17 acre (20 percent) and above the 150 foot contour would be 
approximately 0.72 acre (80 percent). The area below the 150 foot contour would 
include some retaining walls and some driveway. The remainder of the retaining 
walls, driveways, and the building itself would be located above the 150 foot 
contour. The number and style of required retaining walls would be similar to 
those proposed with the current project. However, increased length of retaining 
walls would be required. Additionally, unlike the proposed project, this plan 
would expose approximately 15 feet of retaining walls above the entire length of 
the building. Earthwork quantities were estimated at approximately 10,000 cubic 
yards of cut and 3,500 cubic yards of fill. This alternative would allow for 37 
parking spaces. 

2. Subterranean Parking Design 

A two-story structure over subterranean parking was also evaluated (Figures 9 
and 10). This design allowed parking for 37 spaces. This plan would reduce 
overall hillside disturbance and decrease impacts to land above 150 foot contour. 
The total development area would be approximately 0.58 acre of which 0.07 acre 
(16 percent) would be below the 150 foot contour and 0.49 acre (84 percent) above 
the 150 foot contour. The lowest parking level would be at approximately 144 feet 
below the building. The first floor would be at 156 feet and the 33-foot tall 
structure would have its roof at 189 feet AMSL. As previously, a portion of the 
retaining walls and driveways would be below the 150 foot contour and the 
remainder of the driveways, retaining walls and the building itself would be above 
the 150 foot contour. However, this design would require excavation of the 
hillside to a depth of over 60 feet. Due to the depth of excavation earthwork 
quantities would be about 170,000 cubic feet of cut and 500 cubic feet of fill. Export 
of 165,000 cubic feet of soil would be required. It was determined by the applicant 
that both from an engineering and financial perspective, this option was not 
feasible. 

Current Proposed Design 

The cunent proposed project has eliminated the need for brush management 
zones through fire resistant building design and is described in detail in the 
MND's project description. This is a modification of brush management which has 
been approved by the fire department representative due to the other fire safety 
features designed into the building such as sprinklers and fire rated exterior walls. 
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PROJECT PURPOSE AND MAIN FEATURES: 

The project would allow the construction of an approximately 9,845 square-foot, 
two-story office building with tuck under parking on a vacant 4.94-acre parcel 
(Figures 11 -13). Both commercial and medical office uses are proposed with 
approximately 5,463 square feet of medical office space being provided on the first 
floor and 3,960 square feet of commercial office space on the second floor. The 
remaining 462 square feet is for the mechanical rooms located on the lower parking 
level. The exterior treatments proposed are stucco, natural stone, and glass. 

The office building would be constructed on the northern portion of the site 
(approximately 1.05 acres). The southern portion of the site, (approximately 3.89 
acres and outside of the proposed development footprint area) is located within an 
existing open-space easement. This remaining portion of the site would continue to 
be maintained as open space and no development is proposed. 

The project would construct a 26-foot-wide driveway, the minimum required for 
fire access, which would be accessed via Scheidler Way. Thirty-six parking spaces 
would be provided on site, with approximately twenty parking stalls being 
provided at grade in a tuck-under parking area located along the northern side of 
the building. The remaining sixteen parking stalls would be located on a second-
level parking area located on the eastern side of the building. 

Approximately 0.83 acre would be graded. Earthwork quantities associated with 
site grading are estimated at approximately 6,300 cubic yards of cut and 2,600 
cubic yards of fill, with an export amount of 3,700 cubic yards. The project design 
includes the construction of several retaining wall types: soil-nailed shotcrete, 
concrete masonry unit (CMU), and crib walls (keystone type). Five soil-nailed 
shotcrete walls are proposed along the southern side of the project. The soil-nailed 
shotcrete walls vary in length from approximately 99 feet to 178 feet. Three crib 
walls are proposed along the northern side of the project. The crib walls vary in 
length from approximately 192 feet to 393 feet. In addition, a CMU retaining wall, 
approximately 103 feet in length, is proposed behind the building. The walls 
would be stepped and range in height from approximately two feet through ten 
feet and allow for landscape treatments to be utilized. The walls would be a 
sandstone (tan) color and plantable. A mix of vines, shrubs, and accent shrub 
plantings are proposed along the perimeter and tops of the walls. 
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Development would extend from the northern property line at approximately 145 
feet AMSL up to approximately 200 feet AMSL. The proposed building footprint 
would start at approximately 160 feet AMSL and would have a maximum height 
of 38.7 feet with the roof to approximately at 199 feet AMSL. All of the proposed 
project area is currently vacant land and as previously stated, an Open Space 
easement of approximately 3.89 acres (approximately 80% of the entire 4.94 acre 
parcel) is recorded for the eastern and southern most, upslope portion of the 
property. No development would take place in the Open Space Easement, which 
corresponds to the RS-1-1 zone portion of the property. 

Due to the severe limitation of designated commercial space area, the development 
would extend into the community plan designated open space area. 
Approximately 5,992 square feet (0.14 acre) or 18.5 percent of the project would be 
within the community plan designated commercial area below the 150 ft contour 
line. This would consist of retaining walls, trash enclosure, and driveways. 
Approximately 28,669 square feet (0.66 acre) or 82.5 percent of the project would 
be above the 150 ft contour line in the community plan designated open space 
area. This would include the remainder of the retaining walls and driveways, 
parking areas, and the entire building footprint. 

The proposed landscaping has been reviewed by City Landscape staff and would 
comply with all applicable City of San Diego landscape ordinances and standards. 
The landscape planting consists of shade, street, and courtyard trees (Australian 
Willow, Brisbane Box, and Queen Palm); shrubs (Green New Zealand Flax, 
Fortnight Lily, Tasmanian Tree Fern, Kaffir Lily, and Impatiens); vines (Blood-red 
Trumpet Vine, Creeping Fig, and Star Jasmine); various groundcovers (Trailing 
Rosemary, Needlepoint Ivy, Pink Myoporum, and Ivy Geranium); and a non
invasive hydroseed mix would be planted along the parameters of the property. 
An approved irrigation system would be installed. 

H. ENVIRONMENTAL SETTING: 

The rectangular, undeveloped 4.94-acre project site is located south of Interstate 8, 
within the 5300 block of Scheidler Way (Figures 1 and 2) in Mission Valley. The 
parcel is located just east of the terminus of Scheidler Way, a short stub street 
extending south from Camino Del Rio South. Topographically, the property is 
characterized by north-facing, steeply sloping land with a gradient ranging from 
approximately 1.6:1 to 2:1 (horizontal:vertical). Site elevations in the area of 
development vary from a high of approximately of 200 feet AMSL along the 



Page 11 

southern portion to a low of approximately 136 feet AMSL at the top of an existing 
retaining wall on the north. 

Vegetation on site primarily is native, consisting of Diegan Coastal Sage scrub. 
The City of San Diego Multiple Species Conservation Program Subarea Plan maps 
the project site as coastal sage scrub. Although the project site is not within the 
Multi-Habitat Planning Area (MHPA), an area of MHPA open-space exists 
approximately 150 feet uphill and south of the project site. In addition, the 
southern portion of the site, approximately 3.89 acres outside of the proposed 
development area, is located within an existing open-space easement. 
Approximately 1.05 acres of the site is zoned MV-CO (Commercial-Office) along 
the northerly boundary and the remaining area zoned RS-1-1 (Single Family 
Residential). 

The project site is split designated in the Mission Valley Community Plan. The 
Commercial Office designation applies to the portion of the parcel below the 150 
foot contour with the remainder of the site above the 150 foot contour within open 
space designation. The total commercially designated area of the site is 
approximately 8,811 square feet (0.20 acre). This is spread over a narrow 
panhandle shaped sliver of land following the northernmost property line. It 
connects to Scheidler Way to the west and varies in width between 6 feet and 12 
feet until it opens to a roughly triangular shaped segment to the east of 
approximately 5,220 square feet (0.12 acre). 

There is another small triangular portion of land in the far north east comer of the 
site within the RS-1-1 zone that is below the 150 foot contour line. This measures 
approximately 6,596 square feet (0.15 acre). This area has no direct access from 
either the MV-CO zoned portion of the site or from any public right of way. This 
area is included in the Open Space Easement along with the remainder of the 
parcel at 150 feet AMSL and higher. The Open Space easement area totals 
approximately 4.63 acres. 

Adjacent land uses are residential properties near the top of the hillside in the 
community of Normal Heights to the south, commercial- office uses on the north, 
and commercial-office uses and open space on the east and west. Access to the 
subject property would continue to be from Scheidler Way. 

IH. ENVIRONMENTAL ANALYSIS: See attached Initial Study checklist. 
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IV. DISCUSSION: 

The project files and reports referred to below are available for public review on 
the Fifth Floor of the Development Services Department, Land Development 
Review Division, 1222 First Avenue, San Diego, CA 92101. 

During the environmental review ofthe project, it was determined that construction could 
potentially result in significant but mitigable impacts in the following areafs). 

BIOLOGICAL RESOURCES 

A biological report was prepared by Helix Environmental Planning, Inc., (revised 
December 2, 2005) in order to assess the vegetation communities and identify 
potential biological impacts of the proposed project. 

As previously discussed within the Environmental Setting section, the project site 
is approximately 4.94 acres in size. The proposal is to construct a two-story office 
building. The project site is located within the City of San Diego's Multiple Species 
Conservation (MSCP) Subarea. Although the project site is not located within the 
Multi-Habitat Planning Area (MHPA), an area of MFIPA open space exists near the 
cul-de-sac of Cromwell Court within the Normal Heights neighborhood, 
approximately 150 feet uphill and south of the project site. In addition, 
approximately 3.89 acres located in the southern portion of the project site is 
within an existing open-space easement. The development would occur along the 
lower northern portion of the slope (approximately 1.05 acres), within the southern 
portion of the site. No encroachment of the development footprint would occur 
within the existing open space easement. 

Five vegetation communities occur on site: 4.61 acres of Diegan costal sage scrub 
(CSS) [Tier II]; 0.15 acre of non-native grassland (NNGL) [Tier IIIB]; 0.82 acre of 
eucalyptus woodland (Tier IV); 0.04 acre of disturbed habitat; and 0.03 acre of 
urban/developed (Tier IV). No wetlands or vernal pools occur on the project site. 
No narrow endemics were observed onsite. 

Direct impacts would result with construction of the proposed project. The project 
would impact Diegan coastal sage scrub, non-native grassland, eucalyptus 
woodland, disturbed habitat, and urban developed. Table 1 has a summary of the 
habitat impacts according to vegetation community. Approximately 0.64 acre of 
Diegan coastal sage scrub would be impacted. According to the City of San Diego 
Biology Guidelines (2001), impacts to Tier II (uncommon uplands) that occur 
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outside of the MHPA, as in this proposal, can be mitigated either within or outside 
of the MHPA. If mitigated within the MHPA the ratio would be 1:1 and if 
mitigated outside the MHPA that ratio would be 1.5:1. 

Approximately 0.10 acre of non-native grassland would be impacted. According 
to the City of San Diego Biology Guidelines (2001), impacts to Tier HIB (common 
uplands) that occur outside of the MHPA, as in this proposal, can be mitigated 
either within or outside of the MHPA. If mitigated within the MHPA, the ratio 
would be 0.5:1 and if mitigated outside the MHPA the ratio would be 1:1. 

Eucalyptus woodland, disturbed habitat and urban developed are all considered 
Tier IV habitats (other upland) per the City of San Diego Biology Guidelines (2001) 
and impacts would not require mitigation. 

Table 1 
PROJECT IMPACTS TO VEGETATION COMMUNITIES 

Vegetation Commumty 

Diegan coastal sage scrub 

Non-native grassland 

Eucalyptus woodland 

Disturbed habitat 

Urban/Developed 

Tier 

n 

IIIB 

IV 

IV 

IV 

TOTAL 

Grading 
Impacts 

0.64 

0.10 

0.04 

0.03 

0.02 

0.83 

All areas are presented in acres rounded to the nearest 0.01 

Proposed grading impacts total approximately 0.64 acre of Diegan CSS (roughly 14 
percent of the existing 4.61 acres of CSS) and 0.10 acre of NNGL (roughly 66 
percent of the existing 0.15 acre if NNGL), refer to Table 2 below. Per the City of 
San Diego Biology Guidelines (2001), a 1:1 mitigation ratio for impacts to Diegan 
CSS and a 0.5:1 ratio for the NNGL are required. The resulting mitigation required 
for project impacts would include 0.64 acre of Diegan coastal sage scrub and 0.05 
acre of NNGL, for a total of 0.69-acre equivalent contribution to the City's Habitat 
Acquisition Fund. 
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Table 2 

MITIGATION REQUIREMENTS FOR PROJECT IMPACTS 

Vegetation Community 

Diegan coastal sage scrub 

Non-native grasses 

TOTAL 

Tier 

n 

IIIB 

~ 

Impacts 

0.64 

0.10 

0.74 

Mitigation 
Ratio 

1:1 

0.5:1 

-

Required 
Mitigation 

0.64 

0.05 

0.69 

All areas are presented in acres rounded to the nearest 0.01. It has been assumed 
that all mitigation would occur within the MHPA; if mitigation were to occur outside 
of the MHPA, the mitigation ratio for CSS would be 1.5:1 and the mitigation ratio for 
NNGL would be 1:1. 

Although seven animal species were detected during the survey (including six 
birds and one mammal), no sensitive, threatened, or endangered animal species 
were observed onsite. Although no coastal Califomia gnatcatchers were detected, 
they have the potential to occur onsite due to the presence of Diegan CSS. 
Therefore, if construction is scheduled to take place adjacent to the MHPA during 
the breeding season, a biologist would be required to conduct protocol surveys to 
determine the presence and/or absence of these species in the MHPA prior to 
construction. If the survey is negative, no further mitigation would be required. If 
the survey is positive, mitigation in the form of temporary noise barriers and 
acoustical monitoring would be required. Additional measures, such as 
construction restrictions would be implemented as necessary to ensure that noise 
levels at the edge of occupied habitat in the MHPS do not exceed 60 dB(A) hourly 
average. 

In addition, a red-tailed hawk was observed flying over the site and the eucalyptus 
woodland habitat has the potential to be utilized by raptors for perching and/or 
nesting sites. Direct impacts would be avoided through compliance with the 
Migratory Bird Treaty Act. Noise impacts to nesting raptors would be avoided 
during the breeding season through preconstruction surveys and adherence to 
appropriate noise buffer zone restrictions. 

Therefore, a Mitigation, Monitoring and Reporting Program as detailed in Section V 
of the MND would be implemented. With implementation of the Mitigation, 
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Monitoring and Reporting Program, impacts to biological resources would be 
reduced to below a level of significance. 

LAND USE - MULTIPLE SPECIES CONSERVATION PROGRAM fMSCP̂  

As previously described within the Biological Resources section discussion, the 
project site is within the City of San Diego's Multiple Species Conservation Program 
Subarea. Although the project site is not directly adjacent to the MHPA, a portion 
of the MHPA is approximately 150 feet uphill and south of the project site. 
Therefore the project would be required to comply with the MHPA Land Use 
Adjacency Guideline (Section 1.4.3) of the City's MSCP Subarea Plan to ensure that 
the project would not result in an indirect impact to the MHPA. 

The project footprint would not be allowed to encroach into the MHPA nor into the 
open space easement, and project issues pertaining to lighting, noise, invasives, and 
drainage must not adversely affect the MHPA. More specifically, all proposed 
lighting adjacent to the MHPA, as well as open-space areas, wouid be directed 
away from these areas, and shielded as necessary. Landscape plantings would 
consist of either native plant species or non-invasive ornamental plant spedes. 
Drainage would be directed away from the MHPA and must not drain directly into 
these areas. No staging and/or storage areas would be allowed to be located within 
or adjacent to sensitive biological areas and no equipment mamtenance would be 
permitted. In addition, the limits of grading would be clearly demarcated by the 
biological monitor to ensure no impacts occur outside of the approved development 
footprint. 

Due to the site's proximity to Diegan CSS in the MHPA, indirect noise impacts 
related to construction must be avoided during the breeding season of the costal 
Califomia gnatcatcher (March 1 through August 15). Therefore a Mitigation 
Monitoring Reporting Program (MMRP), as detailed within Section V of the MND 
would be implemented to minimize indirect noise impacts to a level below 
significance. As a condition of the MMRP, if grading is proposed during the 
breeding season, a preconstruction survey would be required in order to 
determine the absence and/or presence of the species. If the survey is negative, no 
further mitigation would be required. If the survey is positive, mitigation in the 
form of temporary noise baniers and acoustical monitoring would be required. 

Based upon the proposal and the required compliance with the Land Use/MSCP 
mitigation measures contained in Section V of the MND, the project has been 
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found consistent with the MHPA land use adjacency guidelines of the City of San 
Diego MSCP Subarea Plan and all impacts reduced to below a level of significance. 

PALEONTOLOGICAL RESOURCES 

According to the "Geology of the San Diego Metropolitan Area, Califomia, La 
Mesa, 71/2 Minute Quadrangle (Kennedy and Peterson, 1975), the majority of the 
project area is underlain by Alluvium, Stadium Conglomerate, and the Mission 
Valley Formation. With respect to fossil resource potential. Alluvium has a low 
sensitivity level and monitoring would not be required. Both Stadium 
Conglomerate and the Mission Valley Formation are categorized as having a high 
sensitivity level for paleontological resources. 

The Stadium Conglomerate is the lowermost formation of the Poway Group and is 
made up of three distinctive units. Both the upper and lower conglomerate units 
are located within the Mission VaUey area, whereas, the Cypress Canyon Unit is 
located further north. Fossil foraminifers and marine mollusks have been collected 
from the upper member conglomerate. The upper member is largely non-marine 
in the eastern part of its outcrop area. It has been noted that marine fossil remains 
occur near the base of the lower member. The majority of the fossils recovered 
from the lower member were found in either claystone rip-rap or in the sandy 
matrix characteristic of certain channel-fill deposits in this rock unit. 

The marine strata of the Mission Valley Formation have produced abundant and 
generally well-preserved remains of marine micro-fossils, macro-invertebrates, and 
vertebrates. Fluvial strata of the Mission Valley Formation have produced well-
preserved examples of petrified wood and fairly large and diverse assemblages of 
fossil land mammals mcluding opossums, insectivores, bats, primates, rodents, 
artiodactyls, and perissodactyls. The co-occurrence in the Mission Valley 
Formation of land mammal assemblages with assemblages of marine micro-fossils, 
mollusks, and invertebrates is extremely important as it allows for the direct 
conelation of terrestrial and marine fauna time scales. The Mission Valley 
Fonnation represents one of the few instances in North America where such 
comparisons are possible. 

Construction of the project requires approximately 6,300 cubic yards of soil cut and 
grade cut depths of approximately 23 feet. According to the City of San Diego's 
Paleontological Guidelines (Revised April 2004), over 1,000 cubic yards of grading at 
depths of greater than 10 feet into formations with a high resource sensitivity rating 
would constitute a potentially significant impact to paleontological resources, and 
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mitigation is required. Disturbance or loss of fossils without adequate 
documentation and research would be considered a significant environmental 
impact. Therefore, a Mitigation, Monitoring and Reporting Program as detailed in 
Section V of the MND would be implemented. The program would require that a 
qualified Paleontologist or Paleontological Monitor be present during all excavations 
that exceed ten feet in depth and that could impact previously undisturbed 
formations. Should paleontological resources be discovered, a recovery and 
documentation program would be implemented. With implementation of the 
Mitigation, Monitoring and Reporting Program, impacts to paleontological resources 
would be reduced to below a level of significance. 

The following environmental issues (GEOLOGIC CONDITIONS, HISTORICAL RESOURCES, 
LANDFORM ALTERATION/VISUAL QUALITY, LAND USE,AND WATER QUALITY) were 
considered in depth during review ofthe project. No significant impacts were identified. 

GEOLOGIC CONDITIONS 

According to the City of San Diego Seismic Safety Study, the site is mapped within 
Geologic Hazard Category 53. Hazard Category 53 represents level or sloping 
terrain with an unfavorable geologic structure with a low to moderate risk 
potential. In order to assess potential geologic hazards affecting the site, a soils and 
geologic reconnaissance was prepared by Geocon, Inc. {Soil and Geologic 
Reconnaissance, Mission Valley Medical Office Building Scheidler Way, San Diego, 
Califomia, November 26, 2004). 

According to the report, the project site is a rectangular-shaped, undeveloped 4.94-
acre parcel. The project site is steeply sloping land with gradient ranging from 
approximately 1.6:1 to 2:1 (horizontal: vertical). Site elevations range from a high of 
approximately 340 feet AMSL at the southern property line to a low of 
approximately 136 feet AMSL at the top of an existing retaining wall on the 
northern property line. Approximately 4.93 acres or 99.8 percent of the site is 
steep slopes (> 25percent). 

Based on the site reconnaissance and review completed, it was determined that the 
site is underlain by a layer of surfidal soils in the form of topsoil (with an 
estimated thickness of ranging from three to five feet) which overlies Eocene-age 
Stadium Conglomerate. Groundwater related hazards are not expected to affect 
the site. There are no faults known to exist on the site. Based on the geotechnical 
evaluation including area seismidty, on-site conditions, and the observed lack of 
groundwater, the project site is considered to have a relatively low risk potential 
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for soil liquefaction. Slope failure and/or land sliding potential was considered 
low due to the competent nature of the formational deposits. Based on the results 
of the studies conducted, the geotechnical consultant concluded that there is no 
geotechnical related condition at the project site that would preclude development 
as presently proposed, provided that the recommendations within the report are 
implemented. The City's Geology Section staff have reviewed the referenced 
reports and concluded that the preliminary geotechnical reports adequately 
addressed the geologic conditions potentially affecting the project site. Therefore, 
proper engineering design and utilization of standard construction practices, to be 
verified at the building permit stage, would ensure that the potential for impacts 
from regional geologic hazards would be less than significant, and no mitigation 
measures are deemed necessary. 

HUMAN HEALTH/PUBLIC SAFETY 

Brush Management is required for development that is adjacent to any highly 
flammable area of native or naturalized vegetation. These fire hazard conditions 
cunently exist for the proposed open space area to the south side of the proposed 
development. Where brush management is required, a comprehensive program is 
required to reduce fire hazards around all structures by providing an effective fire 
break between structures and contiguous area of flammable vegetation. The fire 
break is required to consist of two distinct brush management zones; a 35-foot-
wide brush management zone one and a 65-foot-wide brush management zone 
two are required per the Land Development Code. Per the City of San Diego's 
Land Development Code Section 142.0412(i), the Fire Chief may modify the 
requirements of this section if the following conditions exist: 

1. The modification to the requirement shall achieve an equivalent level of fire 
protection as provided by this section, other regulations of the LDC, and 
the minimum standards contained in the Land Development manual; and 

2 The modification to the requirements is not detrimental to the public 
welfare of persons residing or working in the area. 

Due to the steepness of the existing southern slopes on-site, the applicant would be 
providing aitemative compliance in lieu of the required 100 feet of brush 
management area. The entire structure would have one-hour fire rated 
construction; a one-hour fire-rated wall/parapet with no openings would be 
constructed along the southern elevation of the building; the roof would be non-
combustible; and lastly, the entire structure would be equipped with a fire 
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sprinkler system. 

Elimination of the brush management zones would not increase hazards to either 
the building from external fires nor would it increase hazards to adjacent 
properties from fires started at the site. The measures cited above would allow 
comparable fire safety as brush management zones in the prevention of building 
ignition from wildfires originating away from the site. Fires within the building 
would be suppressed through the buildings sprinkler system which is normally 
not required for this type of structure. Additionally, the presence of retaining walls 
covered with irrigated vegetation along the entire southern perimeter of the 
development would act as a fire break. 

Both the City's Landscape and Fire Review Sections have reviewed the proposed 
aitemative brush management compliance and concluded that it adequately 
addresses the fire safety potentially affecting the project site. The project and the 
above described project features have been designed in accordance with the City's 
Landscape Regulations. Compliance with the standards through the above project 
elements would preclude any impacts to human health and public safety. 

HISTORICAL RESOURCES f ARCHAEOLOGY) 

Many areas of San Diego County, including mesas and the coast, are known for 
intense and diverse prehistoric occupation and important archaeological and 
historical resources. The region has been inhabited by various cultural groups 
spanning 10,000 years or more. The project area is located within an area identified 
as sensitive on the City's Historical Resources Sensitivity Maps. In addition, 
several previously recorded historic and prehistoric sites have been identified in 
the project vicinity. Based on this information, a review by City staff of 
archaeological maps in the Land Development Review Resources Library indicated 
that archaeological resources have been identified within a one-mile radius of the 
project site. Based on this information, staff identified there is a potential for 
buried cultural resources to be impacted through implementation of the project. 

Therefore, an archaeological letter survey report was completed by Kyle 
Consulting (April 2005). The archaeological letter survey included literature 
review, record search, and completion of a pedestrian field survey of the project 
site. As described in the Environmental Setting section, the site is situated on 
steep slopes above an existing parking lot for several medical art buildings. 
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Information retrieved as part of the literature review and record search showed 
that the study area had not been surveyed prior to the current study and that no 
cultural resources had been recorded. In addition, field surveys were conducted 
on December 1, 2003 and April 19, 2005. The site consists of steep slopes ranging 
from approximately 12.5 to 25 percent in the northern portion of the study. Those 
areas with less than 15 percent slopes were surveyed utilizing transects no wider 
than ten to twelve meters in distance. Those areas with greater than fifteen percent 
sloped were not surveyed do to the low probability of the presence of prehistoric 
or historic resources within these areas. 

No cultural resources were identified by the literature review, records search, and 
field surveys. Although numerous archaeological surveys have been completed 
within a one-mile radius of the study area, they have only identified an isolated 
artifact and the San Diego Mission Complex (which is located north of Interstate 8). 
Archaeological sites associated with the San Diego River Valley generally consist 
of prehistoric village complexes located on level areas within the river valley. -

The letter survey report concluded that with the presence of steep slopes and lack 
of recorded ore newly identified cultural resources, no additional work is 
recommended. Therefore, monitoring of the project area is not required. 

LANDFORM ALTERATION/VISUAL QUALITY 

LANDFORM ALTERATION 

The City of San Diego's Significance Guidelines include thresholds for determining 
potentially significant land form alteration impacts related to grading. Projects 
that would alter the natural (or naturalized) landform by grading more than 2,000 
cubic yards of earth per graded acre by either excavation or fill could result in a 
significant impact. In addition, one or more of the following conditions must 
apply: 

1. The project would disturb steep (25 percent gradient or steeper) sensitive 
slopes in excess of the encroachment allowances of the Environmentally 
Sensitive Lands regulations and steep hillsides guidelines as defined in the 
LDC; 

2. A project would create manufactured slopes higher than ten feet or steeper 
than a 2:1 gradient; or 
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3. A project would result in a change in elevation of steep natural slopes (25 
percent gradient or steeper) from existing grad to proposed grade of more 
than five feet by either excavation or fill, unless the area over which the 
excavation or fill would exceed five feet is only at isolated points on the 
site. 

However, the above conditions would not be considered significant if one or more 
of the following apply: 

1. Proposed grading plans clearly demonstrate, with both spot elevation and 
contours, that the proposed landforms would closely imitate the existing 
on-site landform and/or the undisturbed, pre-existing surrounding 
neighborhoods landforms (achieved through naturalized variable slopes); 

2. Proposed grading plans clearly demonstrate, with both spot and contours, 
that the slopes follow the natural existing landform and at no point vary 
more than 1.5 feet from the natural landform elevation; or 

3. Proposed excavation or fill is necessary to permit installation of aitemative 
design features, such as step-down or detached buildings, non-typical 
roadway or parking lot design, and aitemative retaining wall designs 
which reduce the projecfs overall grading requirements. 

Grading for the project would require approximately 6,300 cubic yards of cut and 
2,600 cubic yards of fill on approximately 0.83 acre of the total 4.94-acre site within 
areas defined under ESL regulations as stated above. However, the project 
proposes to tuck the rear of the building into the hillside, utilize tuck under and 
tenaces parking, creating terraced retaining walls, as well as terracing the second 
story, thereby creating a deck. Therefore, based on the projecfs use of aitemative 
design features being utilized in order to reduce the projecfs overall grading 
requirements, staff determined that there would not be a significant impact to land 
form alteration. In addition, with implementation of the landscape concept plan, 
and the above described design features, the site would be visually compatible 
with surrounding development and no mitigation would be required. 

DEVELOPMENT f E.4TUR£S/V/StML QUALITY 

The site is covered with dense vegetation mainly consisting of Diegan Coastal sage 
scrub on steeply sloping hills (with a gradient of greater than 25 percent). There 
are limited public views of the northern down slope area of the MV-CO zoned 
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portion of the property. Along Camino Del Rio South, existing commercial office 
buildings up to six stories in height substantially screen the proposed development 
area from both Camino del Rio South and Interstate 8 traffic. There are no 
identifiable public view corridors along the crest of either the southern or northern 
Mission Valley Hillsides which would expose the proposed project. However, the 
upslope portion of the site encompassed by the existing open space easement, 
which would remain in its natural state is visible from most public transportation 
corridors. 

The City of San Diego's Significance Guidelines include thresholds for determining 
impacts related to a negative visual appearance for projects which include crib, 
retaining or noise walls greater than six feet in height and 50 feet in length with 
minimal landscape screening where the walls would be visible to the public. The 
project design includes the construction of several retaining wall types: soil-nailed 
shotcrete, concrete masonry unit (CMU), and crib walls (keystone type). Five soil-
nailed shotcrete walls are proposed along the southern side of the project. The 
soil-nailed shotcrete walls vary in length from approximately 99 feet to 178 feet. 
Three crib walls are proposed along the northern side of the project. The crib walls 
vary in length from approximately 192 feet to 393 feet. In addition, a CMU 
retaining wall, approximately 103 feet in length, is proposed behind the building. 
The retaining walls would range in height from approximately two feet through 
ten feet. The exterior wall treatment would be an earth stucco color to blend with 
the sunounding landform features and planted with a mix of vines, shrubs, and 
accent shrub plantings are proposed along the perimeter and tops of the walls. In 
addition, the walls have been tenaced; creating planter areas between the walls for 
proposed landscaping that would further screen them from view. 

The proposed landscaping has been reviewed by City Landscape staff and would 
comply with all applicable City of San Diego landscape ordinances and standards. 
The landscape planting consists of shade, street, and courtyard trees (Australian 
Willow, Brisbane Box, and Queen Palm); shrubs (Green New Zealand Flax, 
Fortnight Lily, Tasmanian Tree Fern, Kaffir Lily, and Impatiens); vines (Blood-red 
Trumpet Vine, Creeping Fig, and Star Jasmine); various groundcovers (Trailing 
Rosemary, Needlepoint Ivy, Pink Myoporum, and Ivy Geranium); and a non
invasive hydroseed mix would be planted along the parameters of the property. 

There is limited visibility of the development from the public right of way. The 
presence of five and six story buildings to the north of the project site on Camino 
del Rio South effectively screen the building from Interstate 8 and would only 
allow limited glimpses of the development in passing. The development would be 
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most visible from Friars Road. Along this public right of way, the building would 
appear low on the hillside huddled amongst the rooftops and blending with the 
existing Camino del Rio South buildings. There are no public view corridors from 
the crest of the northern Mission Valley Hillsides or from the community of Serra 
Mesa. The community of Normal Heights along the southern crests also does not 
have any public view corridors that would allow the building to be seen. During 
travel south down Mission Village Drive the development is screened from public 
view by Qualcomm Stadium. Therefore, due to the small scale of the development 
and the limited visibility of the structure from the public right-of way, the existing 
site lines to the southern slopes would not be significantly altered. 

Although the retaining walls would exceed the City's threshold as stated above, 
due to the limited area of visibility from Scheidler Way and Camino del Rio South, 
portions of the walls would be completely screened by the proposed building and 
enhanced landscaping. In addition, existing buildings along Camino del Rio South 
block views of the majority of the project site. Therefore, construction of the 
proposed walls and building would not result in a significant visual impact. 

LAND USE 

A significant land use impact could occur if a project results in an inconsistency 
and/or conflict with the environmental goals, objectives and recommendations of 
the community plan in which a project is located. In addition, certain areas of the 
City are covered by Planned District Ordinances, which ensure that development 
and redevelopment is accomplished in a manner that enhances and preserves the 
well-being of the communities they regulate. An inconsistency with a plan is not 
in itself a significant environmental impact; the inconsistency would have to result 
in a secondary environmental impact to be considered significant. 

In accordance with state planning and zoning law, the City of San Diego has 
adopted a Progress Guide and General Plan which provides a comprehensive 
long-term plan for the development of the City. In addition, the City has adopted 
community and spedfic and/or precise plans which provide growth development 
goals and guidelines for various communities and subareas. These plans include 
land use elements and also may include design, resource management and 
environmental elements or goals. 

The project site is designated Commerdal Office and Open Space within the 
Mission Valley Community Plan. The Mission Valley Community Plan 
recommends that building and parking areas should be adapted to the natural 
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terrain (i.e. trucking into the hillside; utilizing small pad areas; emphasize 
horizontal orientation; and terracing structures). The Mission Valley Community 
Plan also recommends that roof areas be designed to minimize disruption of views 
from crest hillsides and that "large scale development should not extend above the 
150-foor contour," which is the boundary of the open-space designation. 
Community plan policies emphasize to minimizing the disturbance to hillsides and 
controlling urban form as it relates to hillsides as an aesthetic resource. Given that 
existing structures on abutting parcels are up to 71,000 square feet in floor area and 
average 30,000 square feet, it was determined by the Planning Department staff 
that the proposed structure of less than 10,000 square feet be considered less than 
"large scale." The portion of the property below the 150-foot contour line is 
approximately 8,811 square feet (4 percent); whereas approximately 206,375-
square-feet (96 percent) is located above the 150-foot contour line. 

The project proposes development wholly within that portion of the site set aside 
by a previous Council action for development and zoned MVCO. While a majority 
of the development footprint extends above the 150 foot contour and within the 
open space designation, it is outside of the open space easement area already set 
aside to preserve the hillsides on the property. By staying outside of the open 
space easement area, the proposed project is consisted with the environmental 
goals of the community plan 

In addition, as part of the discretionary review process, the project was subject to 
the regulations of the Mission Valley Planned District Ordinance (MVPDO). Staff 
determined that the project met all of the development regulations of the MVPDO 
with the exception of §103.2107(c)(3)(A). This section restricts development within 
the Hillside Sub-district from encroaching above the 150-foot elevation contour 
line. However, the MVPDO provides additional language in §103.2104(d)(4) that 
allows for, on an individual project basis, the criteria of this planned district to be 
increased or decreased when one or more of the following situations is applicable: 
1) due to special conditions, or exceptional characteristics of the property, or of its 
location or sunoundings, strict interpretation of the criteria of the planned district 
would result in unusual difficulties or unnecessary hardship or would be 
inconsistent with the general purpose of the planned district; 2) a superior design 
can be achieved by altering the adopted standards; or 3) conformance with the 
"Guidelines for Discretionary Review: necessitates deviations from adopted 
standards. 

As such, due to the topography of the site, specifically regarding the restriction of 
development above the 150-foot contour line, limiting the development area of the 
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property to below the 150-foot contour line (within a narrow area encompassing 
approximately 8,811 square feet) would present an unnecessary hardship on the 
ability to develop the land. Therefore, the project was redesigned to be more 
consistent with the recommendations outlined within the community plan and in 
accordance with the MVPDO which tucks the rear of the building into the hillside 
and terraces the second story, thereby creating a roof garden and/or deck. The 
building roof is now designed to be sloped, and would be stucco exterior and earth 
tone in character. Grading would be reduced in that a large flat pad is no longer 
proposed. The project would be largely screened from the public right-of-way by 
existing development to the north. The remaining 3.89 acres (80 percent) would 
continue to remain within the existing open space conservation easement adjacent 
to the MHPA and would not be impacted. The building footprint and the 
associated retaining walls are limited to the commercial/office portion of the site 
and do not encroach into the 3.89 acres of the open space easement 

The Environmentally Sensitive Land regulations within the Land Development 
Code, Section 143.0142(g)(2), prohibit the use of a retaining wall as an erosion 
control measure on steep slopes, unless it is determined to be the only feasible 
means of protecting existing primary structures or public facilities. The purposes 
of the retaining walls proposed are to resist lateral pressure from soil and fill and 
to protect the development pad. LDR Geology staff has verified that the various 
retaining walls proposed with the development are intended for soil stabilization 
on the existing steep slopes and are not erosion control measures. LDR Geology 
staff have reviewed all technical studies and development plans and concluded 
that all issues relating to slope stabilization have been adequately addressed. The 
project as currently designed would not result in any environmental land use 
impacts. 

WATER QUALITY 

According to the Water Quality Control Plan for the San Diego Basin, the project site is 
located in the Lower San Diego Hydrologic Unit (907.11), which is currently a 
303(d) listed water body. Bodies of water listed under section 303(d) of the 1972 
Clean Water Act include those that do not meet minimum water quality standards 
even after point sources of pollution have installed the minimum required levels of 
pollution control technology. The San Diego River (Lower) is listed on the 303(d) 
list due to fecal coliform, phosphorus, total dissolved solids, and low dissolved 
oxygen (which refers to nutrients, organic compounds, trash and debris, and 
oxygen demanding substances). The San Diego River is located approximately a 
quarter-mile north of the project site. 
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The site consists of a vegetated slope which currently drains in four different 
locations. Two of the discharge points (located in the vicinity of the northwest 
comer of the parcel) flow into the existing storm drain on Scheidler Way; another 
discharge point (located along the northern boundary of the parcel) flows down 
the slope and into an existing gunite brow ditch which then continues onto the 
adjacent parking lot to the north; lastly, the fourth discharge point, located in the 
northeast comer of the parcel, collects runoff at an existing headwall which then 
discharges through an eight-in Poly Vinyl Chloride pipe and onto the adjacent 
property's parking lot. 

A Storm Water Requirements Applicability Checklist, Water Quality Technical 
Report for pacific Coast Office Building, San Diego, Califomia (May 25, 2005), and 
Hydrology Report for Pacific Coast Office Building, City of San Diego, California (May 
25, 2005), prepared by Burkett & Wong Engineers and Surveyors were prepared for 
this project and reviewed and accepted by City Engineering staff. The completed 
Storm Water Applicability Checklist identifies this project as a "Priority" project, 
which is subject to permanent Storm Water Best Management Practice (BMP) 
requirements. 

As a result of the proposed development, the existing drainage pattern would be 
slightly altered. Runoff from the existing vegetated slope, located south of the 
project site, would continue to sheet flow into a new concrete brow ditch. Two 
new catch basins with filtration inserts would be added to the project to collect 
runoff from parking and sidewalk areas. Site design BMPs would include 
conservation of existing natural area, energy dissipaters, and retention of the 
native vegetation on the slopes. Various source control BMPs have also been 
incorporated into the project design to further reduce negative effects to water 
quality. These would include an efficient irrigation system, concrete stamping, 
reduction of the need for pesticides by planting pest-resistant and/or well-adapted 
plant varieties such as native plants, an impervious surface in the trash storage 
area, and no storage of hazardous materials on-site. 

The project and the above described project features have been designed in 
accordance with the City's Storm Water Standards. Compliance with the 
standards through the above project elements would preclude direct and 
cumulatively considerable hydrology/water quaUty impacts. 
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V. RECOMMENDATION: 

On the basis of this initial evaluation: 

The proposed project would not have a significant effect on the environment, 

and a NEGATIVE DECLARATION should be prepared. 

X Although the proposed project could have a significant effect on the 
environment, there will not be a significant effect in this case because the 
mitigation measures described in Section IV above have been added to the 
project. A MITIGATED NEGATIVE DECLARATION should be prepared. 

The proposed project MAY have a significant effect on the environment, and 
an ENVIRONMENTAL IMPACT REPORT should be required. 

PROJECT ANALYST; SHEARER-NGUYEN 

Attachments: Initial Study Checklist 
Figure 1: Vicinity Map 
Figure 2: Location Map 
Figure 3: Preliminary Review Design Site Plan 
Figure 4: Preliminary Review Design Cross Section 
Figure 5: First Submittal Design Site Plan 
Figure 6; First Submittal Design Cross Section 
Figure 7: Single-Story Design Site Plan 
Figure 8: Single-Story Design Cross Section 
Figure 9: Subterranean Parking Design Site Plan 
Figure 10: Subterranean Parking Design Cross Section 
Figure 11: Proposed Project Site Plan 
Figure 12: Propose Project Cross Section 
Figure 13: Proposed Project Elevations 
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Initial Study Checklist 

Date: December 20, 2004 

Project No.: 54384 
PACIFIC COAST OFFICE 

Name of Project: BUILDING 

III. ENVIRONMENTAL ANALYSIS: 

The purpose ofthe Initial Study is to identify the potential for significant environmental impacts 
which could be associated with a project pursuant to Section 15063 ofthe State CEQA 
Guidelines. In addition, the Initial Study provides the lead agency with information which forms 
the basis for deciding whether to prepare an Environmental Impact Report, Negative Declaration 
or Mitigated Negative Declaration. This Checklist provides a means to facilitate early 
environmental assessment. However, subsequent to this preliminary review, modifications to the 
project may mitigate adverse impacts. All answers of "yes" and "maybe" indicate that there is a 
potential for significant environmental impacts and these determinations are explained in Section 
IV ofthe Initial Study. 

Yes Mavbe No 

I. AESTHETICS / NEIGHBORHOOD CHARACTER - Will the proposal result in: 

A. The obstruction of any vista or scenic 
view from a public viewing area? _ _ 2£ 
The proiect would not result in the obstmction 
of anv public view or scenic vista. All setbacks 
and height limits would be observed. 

B. The creation of a negative aesthetic site or project? _ _ X 
The two-story building would be compatible 
with the surrounding development and is 
allowed bv the communitv plan and zoning 
designation. No such impacts are anticipated. 
See LA and I-C. 

C. Project bulk, scale, materials, or style which would 
be incompatible with surrounding development? _ _ X 
The design ofthe proposed proiect would be 
compatible with the architectural style ofthe 
local setting. The proiect would not exceed anv 
Citv height, setback, size or grading standards. 
Building materials proposed are compatible 
with surrounding development. 



Yes Mavbe No 

D. Substantial alteration to the existing character of 
thearea? _ _ X 
The two-storv building would be located 
adiacent to similar commercial/office 
development and would not substantially alter 
the existing character ofthe area (see I-C 
above). 

E. The loss of any distinctive or landmark tree(s), or a 
stand of mature trees? _ __ X 
No distinctive or landmark trees would be 
removed. 

F. Substantial change in topography or ground 
surface relief features? X 
No substantial changes in topography or ground 
relief features are proposed. 

G. The loss, covering or modification of any 
unique geologic or physical features such 
as a natural canyon, sandstone bluff, rock 
outcrop, or hillside with a slope in excess 
of 25 percent? _ _ X 
The proiect site does not contain anv unique 
geologic or phvsical features. 

H. Substantial light or glare? _ _ X 
The two-storv building would not be expected 
to cause substantial light or glare. Proposed 
lighting would complv with all current street 
lighting standards in accordance with the Citv of 
San Diego Street Design Manual, satisfactory to 
the Citv Engineer. No substantial sources of 
light would be generated during proiect 
construction, as construction activities would 
occur during daylight hours. 

I. Substantial shading of other properties? _ _ X 
The proposed proiect does not involve the 
amount of height and mass required to subject 
adiacent properties to substantial lighting. . 
Please see I-C. 

II. AGRICULTURE RESOURCES / NATURAL RESOURCES / MINERAL 
RESOURCES - Would the proposal result in: 



Yes Mavbe No 

A. The loss of availability ofa known mineral 
resource (e.g., sand or gravel) that would be 
of value to the region and the residents of the state? _ _ X 
There are no such resources located on the 
proiect site, 

B. The conversion of agricultural land to 
nonagricultural use or impairment ofthe 
agricultural productivity of agricultural land? _ _ X 
Agricultural land is not present on site. See II-
A, 

III. AIR QUALITY - Would the proposal: 

A. Conflict with or obstruct implementation ofthe 
applicable air quality plan? _ _ X 
The two-story building is compatible with 
underlying zoning and communitv plan 
designation and would not negatively impact air 
quality. 

B. Violate any air quality standard or contribute 
substantially to an existing or projected 
air quality violation? _ _ X 
Please see III-A. 

C. Expose sensitive receptors to substantial pollutant 
concentrations? _ _ X 
Please see III-A. 

D. Create objectionable odors affecting a 
substantial number of people? _ X 
The two-storv building would not be associated 
with the creation of such odors Please see III-A. 

E. Exceed 100 pounds per day of Particulate Matter 10 
(dust)? _ _. X 
The grading amounts required for proiect 
implementation would not exceed 100 pounds 
per dav of particulate matter. It is estimated that 
one graded acre produces 26.4 pounds of 
particulate matter. Approximately 0.83 acre 
would be graded for this project.. Standard dust 
abatement practices would be implemented 
during contraction. 

F. Alter air movement in the area ofthe project? _ __ X 



Yes Mavbe No 

The two-storv building would not have the bulk 
and scale required to cause such impacts. 

G. Cause a substantial alteration in moisture, or 
temperature, or any change in climate, either locally 
or regionally? _ _ X 
Please see III-F. 

IV. BIOLOGY - Would the proposal result in: 

A. A reduction in the number of any unique, rare, 
endangered, sensitive, or fully protected species of 
plants or animals? X 
The proiect site contains sensitive biological 
habitat which would be impacted through 
proiect implementation. Raptor protection 
would be required. Although the site is not 
directly adiacent to Multi-Habitat Planning Area 
(MHPA) lands it is adiacent to open space-
Please refer to the Initial Studv Discussion. 

B. A substantial change in the diversity of any species of 
animals or plants? _ X 
No substantial change expected. Impacts to 
Diegan CSS and NNGL would be mitigated. 

C. Introduction of invasive species of plants into the 
area? _ _ X 
Proiect landscaping would be required to 
conform with Citv standards. Please see FV-A. 

D. Interference with the movement of any resident or 
migratory fish or wildlife species or with established 
native resident or migratory wildlife corridors? __ _ X 
No such corridors exist onsite. Please see IV-A. 

E. An impact to a sensitive habitat, including, but not 
limited to streamside vegetation, aquatic, riparian, oak 
woodland, coastal sage scrub or chaparral? X 
Please see IV-A. 

F. An impact on City, State, or federally regulated 
wetlands (including, but not limited to, coastal 
salt marsh, vernal pool, lagoon, coastal, etc.) through 
direct removal, filling, hydrological interruption or 
other means? X 



Yes Mavbe No 

The proiect site does not contain anv Citv, State 
or federally regulated wetlands. Please see IV-
A, 

G. Conflict with the provisions ofthe City's Multiple 
Species Conservation Program Subarea Plan or other 
approved local, regional or state habitat conservation 
plan? _ X _ 
The proiect site is designated for Commercial 
Office and Open Space in the Mission Vallev 
Communitv Plan. The proiect site is located 
approximately 150 feet south and up-slope of 
the Multi-Habitat Planning Area (MHPA). 
Therefore, the proiect would be required to 
complv with the Land Use Adjacency 
Guidelines and would therefore not conflict with 
the Multiple Species Conservation Program 
(MSCP). Please see IV-A. 

V. ENERGY - Would the proposal: 

A. Result in the use of excessive amounts of fuel or 
energy (e.g. natural gas)? _ _ X 
Standard commercial consumption is expected. 

B. Result in the use of excessive amounts of power? X 
Please see V-A. 

VI. GEOLOGY/SOILS - Would the proposal: 

A. Expose people or property to geologic hazards such 
as earthquakes, landslides, mudslides, ground 
failure, or similar hazards? X 
The proiect site is assigned a geologic risk 
category of 53 per the Citv of San Diego Safetv 
Seismic Studv Maps. Please see Initial Studv 
Discussion. 

B. Result in a substantial increase in wind or water 
erosion of soils, either on or off the site? X 
No such impacts would be anticipated with the 
proiect. The site would be landscaped in 
accordance with Citv requirements and all storm 
water requirements would be met. Please see 
VI-A. 



Yes Mavbe No 
C. Be located on a geologic unit or soil that is unstable 

or that would become unstable as a result ofthe 
project, and potentially result in on- or off-site 
landslide, lateral spreading, subsidence, liquefaction 
or collapse? _ _ X 
The proiect is not be located on such a geologic 
unit or soil type. Please see VI-A. 

VII. HISTORICAL RESOURCES - Would the proposal result in: 

A. Alteration of or the destruction of a prehistoric or 
historic archaeological site? _ X _ 
According to the Citv of San Diego reference 
materials, the proiect site is located within an 
area having a high sensitivity level for 
archaeological resources. Refer to Initial Studv 
discussion. 

B. Adverse physical or aesthetic effects to a prehistoric 
or historic building, structure, object, or site? _ X 
No historic buildings or structures exist onsite. 
The proiect site is an undeveloped parcel. 
Refer to Initial Studv discussion. 

C. Adverse physical or aesthetic effects to an 
architecturally significant building, structure, or 
object? _ _ X 
No such stmctures exist on-site 

D. Any impact to existing religious or sacred uses within 
the potential impact area? _ _ X 
No such uses are known to occur on-site. 

E. The disturbance of any human remains, including 
those interred outside of formal cemeteries? _ __ X 
No such remains are anticipated. 

VIII. HUMAN HEALTH / PUBLIC SAFETY / HAZARDOUS 
MATERIALS: Would the proposal: 

A. Create any known health hazard (excluding 
mental health)? _ _ X 
The two-story office building in a 
commercial/office neighborhood would not be 
associated with such impacts. 

B. Expose people or the environment to a significant 
hazard through the routine transport, use or disposal 



Yes Mavbe No 

ofhazardous materials? _ X 
Anv substances relating to the medical office 
use would be handled in accordance with 
existing countv regulations. 

C. Create a future risk of an explosion or the release of 
hazardous substances (including but not limited to 
gas, oil, pesticides, chemicals, radiation, or explosives)? _ _ X 
Please see VIII-A. 

D. Impair implementation of, or physically interfere 
with an adopted emergency response plan or 
emergency evacuation plan? _ _ X 
The proiect is consistent with adopted land use 
plans and would not interfere with emergency 
response and/or evacuation plans. Please see 
VIII-A. 

E. Be located on a site which is included on a list of 
hazardous materials sites compiled pursuant to 
Government Code Section 65962.5 and, as a result, 
create a significant hazard to the public or 
environment? _ X 
The project is not located on a site which is 
included on a list ofhazardous materials sites. 

F. Create a significant hazard to the public or the 
environment through reasonably foreseeable upset 
and accident conditions involving the release of 
hazardous materials into the environment? _ _ X 
Please see VIII-A. 

IX. HYDROLOGYAVATER QUALITY - Would the proposal 
result in: 

A. An increase in pollutant discharges, including down 
stream sedimentation, to receiving waters during or 
following constmction? Consider water quality 
parameters such as temperature dissolved oxygen, 
turbidity and other typical storm water pollutants. _ _ X 
The project would be required to complv with 
all storm water quality standards during and 
after constmction and appropriate Best 
Management Practices (BMPs) must be utilized. 
Refer to the Initial Studv Discussion. 

B. An increase in impervious surfaces and associated 
increased runoff? X 



Yes Maybe No 

The project would result in an incremental 
increase in impervious surfaces. However, 
BMPs would be utilized to treat all site mnoff. 
Refer to IX-A. 

C. Substantial alteration to on- and off-site drainage 
patterns due to changes in mnoff flow rates or 
volumes? _ X 
The increased peak discharge would not 
significantly affect current drainage patterns-
Refer to IX-A 

D. Discharge of identified pollutants to an already 
impaired water body (as listed on the Clean Water 

. Act Section 303(b) list)? _ _ X 
Please see IX-A. 

E. A potentially significant adverse impact on ground 
water quality? _ _ X 
No such impact would occur. No areas of ponded 
water would be created. Please see IX-A. 

F. Cause or contribute to an exceedance of applicable 
surface or groundwater receiving water quality 
objectives or degradation of beneficial uses? _ _ X 
See IX-A above. The proiect would not make a 
considerable contribution to water quality 
degradation. 

X. LAND USE - Would the proposal result in: 

A. A land use which is inconsistent with the adopted 
community plan land use designation for the site or 
conflict with any applicable land use plan, policy or 
regulation of an agency with jurisdiction over a 
project? _ __ X 
The two-storv building would be constmcted on 
a site which is designated for Commercial 
Office and Open Space per the Mission Vallev 
Communitv Plan and is zoned MV-CO (Mission 
Valley-Commercial Office) and RS-1-1 (Single 
Family Residential). The project site is located 
in an area developed with other 
commercial/office buildings. 



Yes Mavbe No 

B. A conflict with the goals, objectives and 
recommendations ofthe community plan in which it 
is located? _ _ X 
Please see X-A. 

C. A conflict with adopted environmental plans, 
including applicable habitat conservation plans 
adopted for the purpose of avoiding or mitigating an 
enviromnental effect for the area? X 
Land Use Adjacency Guideline measures would 
be implemented to avoid indirect impacts to the 
MHPA 

D. Physically divide an established community? _ X 
The proiect site is located in a developed urban 
communitv and surrounded bv other similar 
commercial/office development. The proiect 
would not phvsicallv divide an established 
communitv. 

E. Land uses which are not compatible with aircraft 
accident potential as defined by an adopted airport 
Comprehensive Land Use Plan? _ _ X 
The proiect site is not located within the Airport 
Environs Overlay Zone or the Airport Approach 
Overlay Zone. 

XI. NOISE - Would the proposal result in: 

A. A significant increase in the existing ambient noise 
levels? _ _ X 
The proiect would operate within the Citv's 
allowable noise standards and would not cause a 
significant increase in ambient noise levels. 

B. Exposure of people to noise levels which exceed the 
City's adopted noise ordinance? _ _ . X 
The proiect would not expose people to noise 
levels which exceed the Citv's adopted noise 
standards. The proiect site is not in close 
proximity to anv loud noise producing uses. 

C. Exposure of people to current or future 
transportation noise levels which exceed standards 
established in the Transportation Element ofthe 
General Plan or an adopted airport Comprehensive 
Land Use Plan? __ __ X 
Please see XI-B. 



Yes Mavbe No 

XII. PALEONTOLOGICAL RESOURCES: Would the 
proposal impact a unique paleontological resource or 
site or unique geologic feature? X 
The proiect site is underlain by Alluvium, Stadium 
Conglomerate, and the Mission Vallev Formation. 
Both the Stadium Conglomerate and the Mission 
Vallev Formation have a sensitivity rating of high, 
whereas Alluvium has a low sensitivity level 
potential for recovery of paleontological resources 
in the proiect area. Therefore mitigation is 
required. Refer to Initial Studv discussion. 

XIII. POPULATION AND HOUSING - Would the proposal: 

A. Induce substantial population growth in an area, 
either directly (for example, by proposing new 
homes and businesses) or indirectly (for example, 
through extension of roads or other infrastmcture)? _ _ X 
The project is the constmction of a two-storv 
building. 

B. Displace substantial numbers of existing housing, 
necessitating the constmction of replacement 
housing elsewhere? _ _ X 
No such displacement would occur. See XIII-
A, 

C. Alter the planned location, distribution, density or 
growth rate ofthe population of an area? _ _ X 
The project would be consistent with applicable 
land use plans, as well as land use and zoning 
designations. See XIII-A. 

XTV. PUBLIC SERVICES - Would the proposal have an effect 
upon, or result in a need for new or altered governmental 
services in any ofthe following areas: 

A. Fire protection? _ X 
Project is within an urbanized area. 

B. Police protection? _ _ X 
Proiect is within an urbanized area. 

C. Schools? _ _ X 
Project would not generate school-age children. 

10 



Yes Mavbe No 

D. Parks or other recreational facilities? _ __ X 
The proiect would not affect recreational 
facilities. 

E. Maintenance of public facilities, including roads? __ X 
N/A, 

XV. RECREATIONAL RESOURCES - Would the proposal result in: 

A. Would the project increase the use of existing 
neighborhood and regional parks or other 
recreational facilities such that substantial physical 
deterioration ofthe facility would occur or be 
accelerated? _ __ X 
The project is an office building, which would 
not adversely affect the availability of and/or 
need for new or expanded recreational 
resources. See XIII-A. 

B. Does the project include recreational facilities or 
require the constmction or expansion of recreational 
facilities which might have an adverse physical 
effect on the environment? __ X 
The project would not require recreational 
facilities to be constmcted. Refer XV-A above. 

XVI. TRANSPORTATION/CIRCULATION - Would the proposal 
result in; 

A. Traffic generation in excess of specific/ 
community plan allocation? _ _ X 
The two-story building is consistent with the 
communitv plan designation and would not 
result in significant traffic generation. 

B. An increase in projected traffic which is substantial in 
relation to the existing traffic load and capacity ofthe 
street system? __ X 
The project is estimated to to generate 
approximately 423 average daily trips, including 
36 morning peak-hour trips and 49 afternoon 
peak-hour trips. 

C. An increased demand for off-site parking? _ X 
The project is required to provide a minimum of 
36 parking spaces. All required parking would 
be provided on site. 

11 
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D. Effects on existing parking? _ _ X 
No such effects would occur. See XVI-C. 

E. Substantial impact upon existing or planned 
transportation systems? _ _ X 
Proiect implementation would not affect 
existing transit service in the proiect vicinity. 

F. Alterations to present circulation movements 
including effects on existing public access to 
beaches, parks, or other open space areas? _ _ X 
Project implementation would not affect 
existing circulation in the proiect vicinity. 

G. Increase in traffic hazards for motor vehicles, 
bicyclists or pedestrians due to a proposed, non
standard design feature (e.g., poor sight distance or 
driveway onto an access-restricted roadway)? _ _ X 
Implementation ofthe proiect would not 
increase traffic hazards. The project would 
complv with all applicable engineering 
standards for driveway and street design. 

H. A conflict with adopted policies, plans or programs 
supporting aitemative transportation models (e.g., 
bus turnouts, bicycle racks)? _ _ X 
Please see XVI-A. 

XVII. UTILITIES - Would the proposal result in a need for new 
systems, or require substantial alterations to existing 
utilities, including: 

A. Natural gas? _ X 
Adequate services are available to serve site. 

B. Communications systems? _ _ X 
Please see XVII-A. 

C. Water? _ _ X 
Please see XVII A. 

D. Sewer? _ _ X 
Please see XVII-A. 

E. Storm water drainage? _ _ X 
Please see XVII-A. 

12 



Yes Mavbe No 

F. Solid waste disposal? _ _ X 
Please see XVII-A. 

XVIII. WATER CONSERVATION - Would the proposal result in: 

A. Use of excessive amounts of water? _ X 
Standard office use consumption is anticipated. 

B. Landscaping which is predominantly non-drought 
resistant vegetation? _ X 
Landscaping and irrigation would be in 
compliance with the Citv's Land Development 
Code. 

XDC. MANDATORY FINDINGS OF SIGNIFICANCE: 

A. Does the project have the potential to degrade the 
quality ofthe environment, substantially reduce the 
habitat of a fish or wildlife species, cause a fish or 
wildlife population to drop below self sustaining 
levels, threaten to eliminate a plant or animal 
community, reduce the number or restrict the range 
ofa rare or endangered plant or animal, or eliminate 
important examples ofthe major periods of 
Califomia history or prehistory? _ _ X 
No such impacts would be caused bv the 
proposed project. Implementation of the 
mitigation measures identified in the document 
would reduce these impacts to below a level of 
significance. 

B. Does the project have the potential to achieve 
short-term, to the disadvantage of long-term, 
environmental goals? (A short-term impact on the 
environment is one which occurs in a relatively 
brief, definitive period of time while long-term 
impacts would endure well into the future.) X 
The project would not result in an impact to 
long term environmental goals. 

C. Does the project have impacts which are 
individually limited, but cumulatively considerable? 
(A project may impact on two or more separate 
resources where the impact on each resource is 

13 
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relatively small, but where the effect ofthe total of 
those impacts on the environment is significant.) _ X 
The proposed proiect would not have a 
considerable incremental contribution to anv 
cumulative impacts. 

D. Does the project have environmental effects which 
would cause substantial adverse effects on human 
beings, either directly or indirectly? _ _ X 
The proposed proiect would not be associated 
with such impacts. All impacts would be 
mitigated to below a level of significance. 

14 



INITIAL STUDY CHECKLIST 

REFERENCES 

I. AESTHETICS /NEIGHBORHOOD CHARACTER 

X City of San Diego Progress Guide and General Plan. 

X Community Plan. 

_ Local Coastal Plan. 

II. AGRICULTURAL RESOURCES / NATURAL RESOURCES / MINERAL RESOURCES 

X City of San Diego Progress Guide and General Plan. 

_ U.S. Department of Agriculture, Soil Survey - San Diego Area, Califomia, Part I and II, 
1973. 

_ Califomia Department of Conservation - Division of Mines and Geology, Mineral Land 

Classification. 

_ Division of Mines and Geology, Special Report 153 - Significant Resources Maps. 

_ Site Specific Report: 

I I I . AIR 

_ Califomia Clean Air Act Guidelines (Indirect Source Control Programs) 1990. 

_ Regional Air Quality Strategies (RAQS) - APCD. 

__ Site Specific Report; 

IV. BIOLOGY 

X City of San Diego, Multiple Species Conservation Program (MSCP), Subarea Plan, 
1997 

X City of San Diego, MSCP, "Vegetation Communities with Sensitive Species and Vernal 
Pools" maps, 1996. 

X City of San Diego, MSCP, "Multiple Habitat Planning Area" maps, 1997. 
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_ Community Plan - Resource Element. 

_ Califomia Department of Fish and Game, California Natural Diversity Database, "State 
and Federally-listed Endangered, Threatened, and Rare Plants of Califomia," January 
2001. 

_ Califomia Department of Fish & Game, Califomia Natural Diversity Database, 
"State and Federally-listed Endangered and Threatened Animals of Califomia," 
January 2001. 

_ City of San Diego Land Development Code Biology Guidelines. 

X Site Specific Report: 

B i o l o g i c a l R e s o u r c e s R e p o r t fo r t h e P a c i f i c C o a s t O f f i c e 
B u i l d i n g P r o p e r t y , p r e p a r e d b y H e l i x E n v i r o n m e n t a l , 
D e c e m b e r 2 , 2 0 0 5 ( r e v i s e d M a y 3 1 , 2 0 0 6 ) . 

V. ENERGY 

VI. GEOLOGY/SOILS 

X City of San Diego Seismic Safety Study. 

X U.S. Department of Agriculture Soil Survey - San Diego Area, California, Part I and II, 
December 1973 and Part III, 1975. 

X Site Specific Report: 

P a c i f i c C o a s t M e d i c a l B u i l d i n g , S a n D i e g o , C a l i f o m i a , 
R e s p o n s e t o C o m m e n t s , p r e p a r e d b y G e o c o n I n c o r p o r a t e d , 
O c t o b e r 1 8 , 2 0 0 4 . 

S o i l a n d G e o l o g i c R e c o n n a i s s a n c e - M i s s i o n V a l l e y 
M e d i c a l O f f i c e B u i l d i n g , S a n D i e g o , C a l i f o m i a , p r e p a r e d 
b y G e o c o n I n c o r p o r a t e d , N o v e m b e r 2 6 , 2 0 0 3 . 

v n . HISTORICAL RESOURCES 

X City of San Diego Historical Resources Guidelines. 

X City of San Diego Archaeology Library. 
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_ Historical Resources Board List. 

Community Historical Survey: 

X Site Specific Report: 

C u l t u r a l R e s o u r c e s S u r v e y fo r a F i v e - a r e p a r c e l l o c a t e d i n 
t h e M i s s i o n V a l l e y A r e a s o f t h e C i t y o f S a n D i e g o , 
C a l i f o m i a , p r e p a r e d b y K y l e C o n s u l t i n g , A p r i l 2 0 0 5 . 

VIII. HUMAN HEALTH / PUBLIC SAFETY / HAZARDOUS MATERIALS 

X San Diego County Hazardous Materials Environmental Assessment Listing, 2004. 

X San Diego County Hazardous Materials Management Division 

FAA Determination 

State Assessment and Mitigation, Unauthorized Release Listing, Public Use Authorized 

1995. 

X Airport Comprehensive Land Use Plan. 

__ Site Specific Report: 

IX. HYDROLOGY/WATER QUALITY 

_ Flood Insurance Rate Map (FIRM). 

X Federal Emergency Management Agency (FEMA), National Flood Insurance Program -
Flood Boundary and Floodway Map. 

X Clean Water Act Section 303(b) list, dated July 2002, 
http://www.swrcb.ca.gov/tmdl/303d lists.html). 

X Site Specific Report: 

P r e l i m i n a r y H y d r o l o g y R e p o r t f o r P a c i f i c C o a s t O f f i c e 
B u i l d i n g , S a n D i e g o , C a l i f o m i a , p r e p a r e d b y B u r k e t t & 
W o n g , - M a y 2 5 , 2 0 0 5 . 

W a t e r q u a l i t y T e c h n i c a l R e p o r t f o r P a c i f i c C o a s t O f f i c e 
B u i l d i n g , S a n D i e g o , C a l i f o m i a , p r e p a r e d b y B u r k e t t & 
W o n g , M a y 2 5 , 2 0 0 5 . 
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X. LAND USE 

X City of San Diego Progress Guide and General Plan. 

X Community Plan. 

X Airport Comprehensive Land Use Plan 

X City of San Diego Zoning Maps 

_ FAA Determination 

XI. NOISE 

X Community Plan 

X San Diego International Airport - Lindbergh Field CNEL Maps. 

_ Brown Field Airport Master Plan CNEL Maps. 

_ Montgomery Field CNEL Maps. 

_ San Diego Association of Governments - San Diego Regional Average Weekday Traffic 

Volumes. 

_ San Diego Metropolitan Area Average Weekday Traffic Volume Maps, SANDAG. 

_ City of San Diego Progress Guide and General Plan. 

__ Site Specific Report: 

XII. PALEONTOLOGICAL RESOURCES 

X City of San Diego Paleontological Guidelines. 
X Demere, Thomas A., and Stephen L. Walsh, "Paleontological Resources City of San 

Diego," Department ofPaleontology San Diego Natural History Museum, 1996. 

X Kennedy, Michael P., and Gary L. Peterson, "Geology ofthe San Diego Metropolitan 
Area, Califomia. Del Mar, La Jolla, Point Loma, La Mesa, Poway, and SW 1/4 
Escondido 7 1/2 Minute Quadrangles," Califomia Division of Mines and Geology 
Bulletin 200. Sacramento, 1975. 

18 



Kennedy, Michael P., and Siang S. Tan, "Geology of National City, Imperial Beach and 
Otay Mesa Quadrangles, Southern San Diego Metropolitan Area, Califomia," Map Sheet 
29, 1977. 

_ Site Specific Report: 

XIII. POPULATION / HOUSING 

_ City of San Diego Progress Guide and General Plan. 

_ Community Plan. 

_ Series 8 Population Forecasts, SANDAG. 

_ Other: 

XIV. PUBLIC SERVICES 

X City of San Diego Progress Guide and General Plan. 

X Community Plan. 

XV. RECREATIONAL RESOURCES 

_ City of San Diego Progress Guide and General Plan. 

__ Community Plan. 

_ Department of Park and Recreation 

_ City of San Diego - San Diego Regional Bicycling Map 

_ Additional Resources: 

XVI. TRANSPORTATION / CIRCULATION 

_ City of San Diego Progress Guide and General Plan. 

X Community Plan. 

X San Diego Metropolitan Area Average Weekday Traffic Volume Maps, SANDAG. 

_ San Diego Region Weekday Traffic Volumes, SANDAG. 
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_ Site Specific Report: 

XVII. UTILITIES 

XVIII. WATER CONSERVATION 

_ Sunset Magazine, New Western Garden Book. Rev. ed. Menlo Park, CA: Sunset 
Magazine. 
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